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Planit Consulting v Leichhardt Council 
[2008] NSWLEC 29 (24 January 2008) (Roseth SC) 


Excerpt Summary Miniviewer 


Planit Consulting v Leichhardt Council [2008] NSWLEC 29 

Development Application :- demolitions application; whether application for replacement 
buildings required 

Roseth SC 

24 January 2008 


Parrott v Kiama [2004] NSWLEC 77 

Jones v Leichhardt Municiapal Council [2004] NSWLEC 379 
10885 of 2007 

17/01/2008 and 18/01/2008 

Applicant: 

Planit Consulting Pty Ltd 

Respondent: 

Leichhardt Municiap! Council 


188042 


Planit Consulting v Tweed Shire Council 
[2009] NSWLEC 1383 (25 November 2009) (Moore SC) 


Excerpt Summary Miniviewer 


Planit Consulting v Tweed Shire Council [2009] NSWLEC 1383 

DEVELOPMENT APPLICATION - DEVELOPMENT CONTROL PLAN :- 

Moore SC 

25 November 2009 

Environmental Planning and Assessment Act 1979 

State Environmental Planning Policy Seniors Living 

Tweed Shire Development Control Plan 2008 

Tweed Local Environmental Plan 2000 

Ali v Liverpool City Council [2009] NSWLEC 1327 

Hastings Point Progress Association Inc v Tweed Shire Council and Anor; Hastings 
Point Progress Association Inc v Tweed Shire Council and Ors [2008] NSWLEC 180 
Hastings Point Progress Association Inc v Tweed Shire Council and Anor; Hastings 
Point Progress Association Inc v Tweed Shire Council and Ors [2008] NSWLEC 219 
Stockland Development Pty Ltd v Manly Council [2004] NSWLEC 472 

Botany Bay City Council v Premier Customs Services Pty Ltd [2009] NSWCA 226 
Zhang v Canterbury City Council [2001] NSWCA 167; (2001) 115 LGERA 373 
11245 of 2008 

15 and 16 October and 6 November 2009 

APPLICANT 

Planit Consulting 

RESPONDENT 

Tweed Shire Council 


188106 


Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture 
[2009] VSC 339 (27 July 2009) (Vickery J) 


Excerpt Summary Miniviewer 
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Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture [2009] VSC 339 
INJUNCTION - Building and Construction Industry Security of Payment Act 2002 — 
balance of convenience pending hearing of application for judicial review. 
Vickery J 

27 July 2009 

No. 4022 of 2009 

24 and 27 JULY 2009 

COMMERCIAL AND EQUITY DIVISION 

GROCON CONSTRUCTORS PTY LTD (ABN 50 006 703 091) 

Plaintiff 

v 

PLANIT COCCIARDI JOINT VENTURE (ABN 19 126 558 754) 
Defendant 

PLANIT COCCIARDI JOINT VENTURE (ABN 19 126 558 754) 

Plaintiff by Counterclaim 

v 

GROCON CONSTRUCTORS PTY LTD (ABN 50 006 703 091) 
Defendant by Counterclaim 

For the Plaintiff 

Mr M.A. Robins 

Nathan Kuperholz 

For the Defendant 

Mr G. John Digby QC and 

Mr R. Andrew 

LAC Lawyers 


98049 


Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture (No 
2) 


[2009] VSC 426 (25 September 2009) (Vickery J) 
26 VR 172; 32 VAR 121 
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Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture (No 2) [2009] VSC 426 


Building Contracts - Building and Construction Industry Security of Payment Act 2002 
(Vic) — Circumstances in which decisions of an adjudicator and review adjudicator are 
subject to judicial review - Brodyn Pty Ltd v Davenport [2004] NSWCA 394 considered 
and not followed in part. 


Administrative Law — Judicial review — Extension of time to commence proceedings for 
judicial review - Decisions of adjudicator and review adjudicator appointed under 
Building and Construction Industry Security of Payment Act 2002 (Vic) — Whether 
certiorari available — Grounds for certiorari - Section 85 Constitution Act 1975 (Vic) 
considered and applied. 

Vickery J 

25 SEPTEMBER 2009 

No. 8095 of 2009 

20 AND 21 AUGUST 2009 

COMMERCIAL AND EQUITY DIVISION 

GROCON CONSTRUCTORS PTY LTD (ACN 006 703 091) 

Plaintiff 

PLANIT COCCIARDI JOINT VENTURE (ACN 126 558 754) 

Firstnamed Defendant 

JOHN O’BRIEN 

Secondnamed Defendant 
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PHILLIP DAVENPORT 
Thirdnamed Defendant 


For the Plaintiff 

Mr M.A. Robins with 

Ms A. Golding 

Nathan Kuperholz 

For the Defendant 

Mr G. John Digby QC with 
Mr R. Andrew 

LAC Lawyers 


114304 


Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture (No 


2) 


[2009] VSCA 426 (25 September 2009) (Vickery J) 
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Excerpt Summary Miniviewer 


Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture (No 2) [2009] VSCA 426 
Vickery J 

25/09/2009 

723078 


Construction, Forestry, Maritime, Mining and Energy Union 


[2018] FWCA 5512 (04 September 2018) (Commissioner Wilson) 
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Excerpt Summary § Miniviewer 


Construction, Forestry, Maritime, Mining and Energy Union [2018] FWCA 5512 


Application for approval of the Planit Shopfitting Pty Ltd and the CFMEU (Victorian 
Construction and General Division) Enterprise Agreement 2016-2018. 


Commissioner Wilson 
4 SEPTEMBER 2018 
AG2018/3833 
609598 


Sugar Australia Pty Ltd v Southern Ocean Pty Ltd 


[2013] VSC 535 (15 October 2013) (Vickery J) 


Citation 


Catchwords 


Judge 


Excerpt Summary § Miniviewer 


Sugar Australia Pty Ltd v Southern Ocean Pty Ltd [2013] VSC 535 


ADMINISTRATIVE LAW -— Certiorari — Jurisdictional error — Kirk v Industrial Relations 
Commission (2010) 239 CLR 531 considered and applied — Chase Oyster Bar v Hamo 
Industries [2010] NSWCA 190 considered and applied — Grocon Constructors v Planit 
Cocciardi Joint Venture [No. 2] [2009] VSC 426 not followed in part — Fraud as a ground 
to found certiorari. 


PRACTICE AND PROCEDURE -— Subpoena issued under r 42 Supreme Court 
(General Civil Procedure) Rules 2005 seeking production of a computer — Statement of 
a preliminary question for determination under r 47.04 of the Rules — Allegation of fraud 
— Risks of alleging fraud. 


PREROGATIVE WRITS — Certiorari — Jurisdictional error — Kirk v Industrial Relations 
Commission (2010) 239 CLR 531 considered and applied — Chase Oyster Bar v Hamo 
Industries [2010] NSWCA 190 considered and applied — Grocon Constructors v Planit 
Cocciardi Joint Venture [No. 2] [2009] VSC 426 not followed in part — Fraud as a ground 
to found certiorari. 


Vickery J 
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Panelist 
Orders 
Decision Date 


15 OCTOBER 2013 
No. 2782 of 2013 
2 SEPTEMBER 2013 


SUGAR AUSTRALIA PTY LTD 

Plaintiff 

v 

SOUTHERN OCEAN PTY LTD & ANOR 
First Named Defendant 

and 

PHILIP MARTIN 

Second Named Defendant 


For the Plaintiff 

Mr T Shnookal SC 

Herbert Geer 

For the First Defendant 
Mr R Andrew 

A. J. Macken & Co. 

For the Second Defendant 
No Appearance 


303952 


Coast City Council 
[[2018]] QPEC 54 (30 November 2018) (Rackemann DCJ) 


Excerpt Summary Miniviewer 


Body Corporate for Lindor and Planit Consulting Pty Ltd v Gold Coast City Council 
[[2018]] QPEC 54 

Rackemann DCJ 

The appeal is allowed and the development application is 
refused 

30 November 2018 

2230/17 

Planning and Environment 

BODY CORPORATE FOR LINDOR COMMUNITY 
TITLES SCHEME 29204 and PLANIT CONSULTING 
PTY LTD ACN 099 267 711 

(appellant) 

COUNSEL: 

M Batty for the Appellant 

B Job QC for the Respondent 

C Hughes QC and J Lyons for the Co-Respondent 
SOLICITORS: 

Thomson Geer for the Applicant 


622640 


Villa World Byron Pty Ltd v Byron Shire Council 
[2020] NSWLEC 1612 (08 December 2020) (Chilcott C) 


Excerpt Summary § Miniviewer 


DEVELOPMENT APPLICATION -— conciliation conference — agreement between the 
parties — orders 


Chilcott C 
Orders — See [41] 
08 December 2020 
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Biodiversity Conservation Act 2016 

Biodiversity Conservation (Savings and Transitional) Regulation 2017 
Byron Local Environmental Plan 1988 

Byron Local Environmental Plan 2014 

Environmental Planning and Assessment Act 1979 

Environmental Planning and Assessment Regulation 2000 

Land and Environment Court Act 1979 

Rural Fires Act 1997 

State Environmental Planning (Coastal Management) 2018 

State Environmental Planning Policy (Infrastructure) 2007 

State Environmental Planning Policy (Koala Habitat Protection) 2019 
State Environmental Planning Policy No. 44 — Koala Habitat 

State Environmental Planning Policy No 55 — Remediation of Land 
State Environmental Planning Policy No 14 — Coastal Wetlands 
State Environmental Planning Policy No 26 — Littoral Rainforest 
Threatened Species Conservation Act 1995 

2019/310612 

Conciliation conference on 6,10 and 19 November 2020 

Class 1 

Villa World Byron Pty Ltd (Applicant) 

Byron Shire Council (Respondent) 

Counsel: 

S Vatala (Solicitor) (Applicant) 

P Hudson (Solicitor) (Respondent) 

Solicitors: 

Dentons (Applicant) 

Marsdens Law Group (Respondent) 

Principal judgment 

778458 


Pontlevis Pty Limited v Leichhardt Municipal Council 
[2011] NSWLEC 1193 (15 July 2011) (Dixon C) 


Excerpt Summary Miniviewer 


Pontlevis Pty Limited v Leichhardt Municipal Council [2011] NSWLEC 1193 
DEVELOPMENT APPLICATION - SUBDIVISION - heritage conservation area, desired 
future character of the area, setback, bulk and scale 

Dixon C 

(1)The appeal is dismissed. 

(2)Development consent to DA/2010/503 for subdivision of lot 12 DP 113 2009, known 
as 5 Tilba Avenue Balmain and the construction of two three-storey attached dwellings 
with associated parking landscaping and swimming pools on each lot is refused. 
(3)The exhibits returned. 

15 July 2011 

Environmental Planning and Assessment Act 1979 

Leichhardt Environmental Plan 2000 

Leichhardt Development Control Plan 2000 

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

Sydney Harbour Foreshores and Waterways Area Development Control Plan 


Hammond v Leichhardt Municipal Council [2010] NSWLEC 1209 
Planit Consulting v Leichhardt Council [2008] NSWLEC 29 


11055 of 2010 
19, 20 and 21 April 2011 
Class 1 


Pontlevis Pty Limited (Applicant) 
Leichhardt Municipal Council (Respondent) 
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Counsel 

Ms J Walsh, Solicitor (Applicant) 

Mr A Pickles, Counsel (Respondent) 
Solicitors 

Paul A Brown & Co (Applicant) 
Pikes Lawyers (Respondent) 

File Number(s): 

11055 of 2010 


Principal judgment 
239116 


Hastings Point Progress Association Inc v Tweed Shire Council 
[2008] NSWLEC 180 (06 June 2008) (Pain J) 


160 LGERA 274 


Citation 


Key issues 


Panelist 
Decision Date 
Legislation Cited 
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Hastings Point Progress Association Inc v Tweed Shire Council [2008] NSWLEC 180 


Judicial Review :- application under State Environment Planning Policy (Seniors Living) 
2004 (SEPPSL) - whether inconsistency between SEPPSL and mandatory precondition 
to grant of development consent in local environmental plan - whether decision to grant 
development consent manifestly unreasonable Judicial Review :- application under 
Tweed Local Environmental Plan 2000 - whether Council failed to consider strategic 
review of heights of buildings - whether cumulative impact assessment required and 
undertaken - whether decision to grant development consent manifestly unreasonable 


Pain J 
6 June 2008 
Associations Incorporation Act 1984 


Environmental Planning & Assessment Act 1979 s 64, s 79C 

Land and Environment Court Act 1979 s 25B 

Manly Local Environmental Plan 1998 

Penrith Local Environmental Plan No 231 

State Environmental Planning Policy No 5 - Housing for Older People or People with a 
Disability 

State Environmental Planning Policy No 71 - Coastal Protection 

State Environmental Planning Policy (Seniors Living) 2004 cl 4, cl 5, cl 17, cl 18, cl 30, 
cl 31, cl 78 

Sutherland Local Environmental Plan 1993 

Tweed Local Environmental Plan 2000 cl 4, cl 5, cl 8, cl 11, cl 16 


Attorney-General (NSW) v Quin (1990) 170 CLR 1 


Bechara v Plan Urban Services (2006) 149 LGERA 41 

Bromley London Borough v Greater London Council [1983] 1 AC 768 

Bruce v Cole (1998) 45 NSWLR 163 

BT Goldsmith Planning Services Pty Limited v Blacktown City Council [2005] NSWLEC 
210 

Caldera Environment Centre Inc v Tweed Shire Council, unreported; NSWLEC, Talbot 
J, 13 July 1993 

Central Coast Care v Wyong Shire Council (2003) 124 LGERA 320 

Centro Properties v Hurstville City Council (2004) 135 LGERA 257 

Clifford v Wyong Shire Council (1996) 89 LGERA 240 

Coffs Harbour Environment Centre v The Minister for Planning (1994) 84 LGERA 324 
Currey v Sutherland Shire Council & Ors (1998) 100 LGERA 365 

Dames and Moore Pty Ltd v Byron Council [2000] NSWLEC 46 

DEM (Aust) Pty Limited v Pittwater Council (2004) 136 LGERA 187 

Franklins Ltd v Penrith City Council & Anor [1999] NSWCA 134 

G W Rothwell & Associates v North Sydney Council (2000) 108 LGERA 361 

Gales Holdings Pty Limited v Tweed Shire Council [2006] NSWLEC 85 
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Gee v Council of the City of Sydney (2004) 137 LGERA 157 

Hume Steel Limited v Attorney-General for Victoria (1927) 39 CLR 455 

Kimber v Ku-ring-gai Council (1990) 130 LGERA 117 

Kindimindi Investments Pty Ltd v Lane Cove Council & Anor (2006) 143 LGERA 277 
Manly Council v Hortis (2001) 113 LGERA 321 

Marina Bay Developments Pty Ltd v Pittwater Council [2006] NSWLEC 577 

Mete v Warringah Council (2004) 133 LGERA 420 

Minister for Aboriginal Affairs v Peko-Wallsend Limited (1986) 162 CLR 24 

Minister for Immigration and Ethnic Affairs v Wu Shan Liang (1996) 185 CLR 259 
Minister for Immigration and Multicultural Affairs v Eshutu (1999) 197 CLR 611 

Re Minister for Immigration and Multicultural Affairs; ex parte Applicant S20/2002 (2003) 
198 ALR 59 

Murrumbidgee Groundwater Preservation Association v Minister for Natural Resources 
(2005) 138 LGERA 11 

Parramatta City Council v Hale (1982) 47 LGRA 321 

Provincial Picture Houses Ltd v Wednesbury Corporation [1948] 1 KB 223 
Puhlhofer v Hillingdon London Borough Council [1986] AC 484 at 518 

Save Our Street Inc v Settree [2006] NSWLEC 570 

Somerville v Dalby (1990) 69 LGRA 422 

Stockland Development Pty Ltd v Manly Council (2004) 136 LGERA 254 

Tran v Minister for Immigration and Multicultural Affairs (2006) 235 ALR 78 

ULV Pty Ltd v Scott and Ors (1990) 19 NSWLR 190 

Weal v Bathurst (2000) 111 LGERA 181 

Westfield Management Ltd v Perpetual Trustee Company Limited and Anor [2006] 
NSWCA 245 

Woolworths Limited v Wyong Shire Council & Ors [2005] NSWLEC 400 


40785 of 2007, 40967 of 2007 
5 February 2008 
APPLICANT 


Hastings Point Progress Association Inc 
FIRST RESPONDENT 

Tweed Shire Council 

SECOND RESPONDENTS 

Aeklig Pty Ltd 

Planit Consulting Pty Ltd 

THIRD RESPONDENTS 

Kylie Ann Campion 

Jody Anne Kearney 

Kelly Anne Gillies 


APPLICANT 


Mr A Pickles with Ms Y Cachia 
SOLICITOR 
Environmental Defenders Office 


FIRST RESPONDENT 

Submitting appearance 

SECOND and THIRD RESPONDENTS 
Mr P McEwen SC with Dr S Berveling 
SOLICITOR 

Stacks 


78715 


Hastings Point Progress Association Inc v Tweed Shire Council; 
Hastings Point Progress Association Inc v Tweed Shire Council 
[2008] NSWLEC 219 (31 July 2008) (Pain J) 


Excerpt Summary Miniviewer 
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Hastings Point Progress Association Inc v Tweed Shire Council; Hastings Point 
Progress Association Inc v Tweed Shire Council [2008] NSWLEC 219 


Judicial Review :- failure to consider mandatory matter in grant of development consent 
by the Council - whether order under s 25B Land and Environment Court Act 1979 
should be made to suspend operation of consent 


Pain J 
The Court makes the following declaration and orders: 


In matter no 40967 of 2007: 


1. A declaration that development consent DA 07/0022 in respect of development at lot 
9 DP 14141, 21 Tweed Coast Road, Hastings Point, granted by the First Respondent on 
19 June 2007 is void and of no effect. 

2. Costs are reserved. 


In matter no 40785 of 2007: 


1. The application is dismissed. 
2. Costs are reserved. 


31 July 2008 
Environmental Planning and Assessment Act 1979 s 79C 


Land and Environment Court Act 1979 s 25B, s 25E 
Tweed Local Environmental Plan 2000 


Belmore Residents’ Action Group Inc v Canterbury City Council and Anor (2006) 147 
LGERA 226 


Bungendore Residents Group Inc v Palerang Council and Anor (No 4) [2007] NSWLEC 
536 

Centro Properties Limited v Hurstville City Council and Anor (2004) 135 LGERA 257 
Hastings Point Progress Association Inc v Tweed Shire Council and Anor; Hastings 
Point Progress Association Inc v Tweed Shire Council and Ors [2008] NSWLEC 180 
Homemakers Supacenta-Belrose Pty Limited v Warringah Council and Anor [2008] 
NSWLEC 54 

Kindimindi Investments Pty Ltd v Lane Cove Council and Anor (2007) 150 LGERA 333 
Mid Western Community Action Group Inc v Mid-Western Regional Council & Stockland 
Development Pty Ltd [2007] NSWLEC 411 


40785 of 2007, 40967 of 2007 
Written submissions filed after substantive judgment 
APPLICANT 


Hastings Point Progress Association Inc 
FIRST RESPONDENT 

Tweed Shire Council 

SECOND RESPONDENTS 

Aeklig Pty Ltd 

Planit Consulting Pty Ltd 

THIRD RESPONDENTS 

Kylie Ann Campion 

Jody Anne Kearney 

Kelly Anne Gillies 


APPLICANT 


Mr A Pickles with Ms Y Cachia 
SOLICITOR 
Environmental Defenders Office 


8/54 


5/18/2021 BarNet Jade - Find recent Australian legal decisions, judgments, case summaries for legal professionals (Judgments And Decisions Enh... 
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FIRST RESPONDENT 

Submitting appearance 

SECOND and THIRD RESPONDENTS 
Mr P McEwen SC with Dr S Berveling 
SOLICITOR 

Stacks 


81458 


Hammond v Leichhardt Municipal Council 


[2010] NSWLEC 1209 (06 August 2010) (Dixon C) 


Citation 


Key issues 


Panelist 
Decision Date 


Legislation Cited 


Cases Cited 


Filenumber 
Hearing Dates 
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BJS Number 


Excerpt Summary Miniviewer 


Hammond v Leichhardt Municipal Council [2010] NSWLEC 1209 

DEVELOPMENT APPLICATION - SUBDIVISION :- two lot subdivision on the foreshore, 
allotment size, suitability of the site for the development 

Dixon C 

6 August 2010 

Environmental Planning and Assessment Act 1979 

Leichhardt Local Environmental Plan 2000 

Leichhardt Development Control Plan 2000 

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

Sydney Harbour Foreshores and Waterways Area Development Control Plan 2005 
Planit Consulting v Leichhardt Council [2008] NSWLEC 29 

Segal & Anor v Waverley Council [2004] NSWLEC 363 

Goldin & Anor v Minister for Transport Administering the Ports Corporatisation and 
Waterways Management Act 1995 [2002] NSWLEC 75 

Maxwell James Maxwell Pty Ltd & Anor v North Sydney Municipal Council(NSWLEC,13 
December 1991,unreported) Stein J 

10206 of 2010 

10 and 11 June 2010 

APPLICANT 

Ronite Hammond 

RESPONDENT 

Leichhardt Municipal Council 


196962 


Driesen v Gold Coast City Council 


[2015] QCA 85 (19 May 2015) (Holmes and Morrison JJA and Dalton J,) 


Citation 


Catchwords 
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Excerpt Summary Miniviewer 


Driesen v Gold Coast City Council [2015] QCA 85 


ENVIRONMENT AND PLANNING — COURTS AND TRIBUNALS WITH 
ENVIRONMENT JURISDICTION — QUEENSLAND — PLANNING AND ENVIRONMENT 
COURT AND ITS PREDECESSORS - RIGHT AND AVAILABILITY OF APPEAL — 
where the applicant made a submission objecting to a development application for a 
material change of use, allowing a large commercial development — where the applicant 
travelled overseas knowing that a decision on the application was pending — where the 
applicant did not put in place an arrangement by which he would be informed of the 
decision, but made ad-hoc enquiries of his secretary, an architect and a town planner — 
where the applicant became aware that the Council's planning committee had approved 
the application, but did not receive the decision notice until some weeks later — where 
the applicant missed the deadline for filing an appeal in the Planning and Environment 
Court — where the applicant sought an extension of time under s 497 of the Sustainable 
Planning Act 2009 (Qld) — where the primary judge dismissed the application for an 
extension of time and struck out the applicant’s appeal — where the applicant argued 
that the primary judge took irrelevant considerations into account when exercising the 
discretion contained in s 497 of the Sustainable Planning Act 2009 (Qld) — whether the 
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primary judge erred in his exercise of the discretion — whether the discretion ought to be 
re-exercised — whether the application for leave to appeal should be granted 


Holmes and Morrison JJA and Dalton J, 


1. The application for leave to appeal is refused. 
2. The parties have 14 days within which to make submissions on costs. 


19 May 2015 
Sustainable Planning Act 2009 (Qld), s 337, s 361, s 363, s 366, s 462, s 497, s 498 


Décor Corporation Pty Ltd v Dart Industries Inc (1991) 33 FCR 397; (1991) 104 ALR 
621; [1991] FCA 655, applied 

Driesen v Gold Coast City Council & Anor [2015] QPELR 4; [2014] QPEC 42, cited 
House v The King (1936) 55 CLR 499; [1936] HCA 40, applied 

Kadhem v Trinity Green Development Pty Ltd & Anor [2014] QPELR 720; [2014] QPEC 
36, cited 


Appeal No 8590 of 2014 
DC No 2203 of 2014 


24 March 2015 
Court of Appeal 


KEITH DRIESEN 

(applicant)v 

GOLD COAST CITY COUNCIL 

RIDGE PROPERTIES PTY LTD 

(first respondent)(second respondent) 

FILE NO/S: 

Appeal No 8590 of 2014 

DC No 2203 of 2014 

DIVISION: 

Court of Appeal 

PROCEEDING: 

Application for Leave Sustainable Planning Act 
ORIGINATING COURT: 

Planning and Environment Court at Brisbane — [2014] QPEC 42 
DELIVERED ON: 

19 May 2015 

DELIVERED AT: 

Brisbane 

HEARING DATE: 

24 March 2015 

JUDGES: 

Holmes and Morrison JJA and Dalton J 

Separate reasons for judgment of each member of the Court, Morrison JA and Dalton J 
concurring as to the orders made, Holmes JA dissenting 
ORDERS: 


COUNSEL: 

T Sullivan QC, with M Batty, for the applicant 

J S Brien for the first respondent 

R S Litster QC, with K W Wylie, for the second respondent 
SOLICITORS: 

Thomson Geer for the applicant 

McCullough Robertson for the first respondent 

Minter Ellison Gold Coast for the second respondent 


393673 


Polaris Coomera Pty Ltd v Minister for the Environment 


[2021] FCA 254 (22 March 2021) (Rangiah J) 


Citation 
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Polaris Coomera Pty Ltd v Minister for the Environment [2021] FCA 254 
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ADMINISTRATIVE LAW - application for judicial review of Minister’s decision under s 
75(1) Environment Protection and Biodiversity Conservation Act 1999 (Cth) — where 
proposed development declared a controlled action — whether denial of natural justice — 
whether improper exercise of power — whether inadequate reasons — whether error of 
law — whether decision irrational — application dismissed with costs 


Rangiah J 


1. The application is dismissed. 
2. The applicant pay the respondent’s costs of the application. 
Note: Entry of orders is dealt with in Rule 39.32 of the Federal Court Rules 2011. 


22 March 2021 


Administrative Decisions (Judicial Review) Act 1977 (Cth) ss 5, 13 and 16 

Environment Protection and Biodiversity Conservation Act 1999 (Cth) ss 3, 3A, 12, 15B, 
18, 18A, 19, 37A, 37B, 67, 68, 75, 77, 87, 94, 95, 95C, 130, 134, 139, 266B, 523, 527E, 
Pts 3, 8 and 9 

Fair Trade Act 1974 (Cth) s 45D 

Judiciary Act 1903 (Cth) s 39B 


Applicant VEAL of 2002 v Minister for Immigration and Multicultural and Indigenous 
Affairs (2005) 225 CLR 88 

Applicant WAEE v Minister for Immigration and Multicultural and Indigenous Affairs 
(2003) 236 FCR 593 

Australian Brumby Alliance Inc v Parks Victoria Inc [2020] FCA 605 

Australian Competition and Consumer Commission v Pacific National Pty Limited 
(2020) 378 ALR 1; [2020] FCAFC 77 

Bat Advocacy NSW Inc v Minister for Environment Protection, Heritage and the Arts 
(2011) 180 LGERA 99; [2011] FCAFC 59 

Booth v Bosworth (2001) 114 FCR 39 

BRF038 v Republic of Nauru (2017) 349 ALR 67; [2017] HCA 44 

BVD17 v Minister for Immigration and Border Protection (2019) 373 ALR 196; [2019] 
HCA 34 

Carrascalao v Minister for Immigration and Border Protection (2017) 252 FCR 352 
Commissioner for ACT Revenue v Alphaone Pty Ltd (1994) 49 FCR 576 

CSR Ltd v Eddy (2005) 226 CLR 1 

Dranichnikov v Minister for Immigration and Multicultural Affairs (2003) 73 ALD 321; 
[2003] HCA 26 

Friends of Leadbeater’s Possum Inc v VicForests (No 4) [2020] FCA 704 

Giretti v Commissioner of Taxation (1996) 70 FCR 151 

Hossain v Minister for Immigration and Border Protection (2018) 264 CLR 123 

Khan v Minister for Immigration and Ethnic Affairs (1987) 14 ALD 291 

Kim v Minister for Immigration and Multicultural and Indigenous Affairs (2004) 38 AAR 
31 

Kioa v West (1985) 159 CLR 550 

Minister for Aboriginal Affairs v Peko-Wallsend Limited (1986) 162 CLR 24 

Minister for Home Affairs v Omar (2019) 272 FCR 589 

Minister for Immigration and Border Protection v Sabharwal [2018] FCAFC 160 
Minister for Immigration and Border Protection v SZMTA (2019) 264 CLR 421 
Minister for Immigration and Citizenship v SZJSS (2010) 243 CLR 164 

Minister for Immigration and Multicultural and Indigenous Affairs v SZFDJ [2006] 
FCAFC 53 

Northern Inland Council for the Environment Inc v Minister for the Environment (2013) 
218 FCR 491 

Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355 
SZBEL v Minister for Immigration and Multicultural and Indigenous Affairs (2006) 228 
CLR 152 

SZDXZ v Minister for Immigration and Citizenship [2008] FCAFC 109 

Tillmanns Butcheries v Australasian Meat Industry Employees’ Union (1979) 27 ALR 
367 

Wingfoot Australia Partners Pty Ltd v Kocak (2013) 252 CLR 480 


QUD 81 of 2020 
22-23 September 2020 
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Division General Division 

Representation Counsel for the Applicant: Mr S McLeod QC with Mr A O’Brien 
Solicitor for the Applicant: Colin Biggers & Paisley 
Counsel for the Respondent: Ms M Brennan QC with Mr M Costello 
Solicitor for the Respondent: Clayton Utz 

BJS Number 797909 


Alex Glassington v Byron Shire Council 
[2017] NSWLEC 1465 (28 August 2017) (Smithson C) 


Excerpt Summary Miniviewer 


Citation Alex Glassington v Byron Shire Council [2017] NSWLEC 1465 

Key issues DEVELOPMENT APPLICATION: conciliation conference; agreement between the 
parties; orders 

Panelist Smithson C 

Orders See (4) below 

Decision Date 28 August 2017 

Legislation Cited Land and Environment Court Act 1979 

Filenumber 2017/110775 


Hearing Dates 


Conciliation conference on 15 and 24 August 2017 


Jurisdiction Class 1 
Parties Alex Glassington (Applicant) 
Byron Shire Council (Respondent) 
Representation Solicitors: 
Mr A Gough, Storey & Gough Lawyers (Applicant) 
Mr D Baird, Marsdens Law Group (Respondent) 
Category Principal judgment 
BJS Number 545615 


Ltd 
[2020] SASC 46 (01 April 2020) (Judgment Of The Honourable Justice Doyle) 
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Ausenco Operations Pty Ltd v Ferretti International Ottoway Pty Ltd [2020] SASC 46 


ADMINISTRATIVE LAW - JUDICIAL REVIEW - GROUNDS OF REVIEW - 
JURISDICTIONAL MATTERS 


ADMINISTRATIVE LAW - JUDICIAL REVIEW - GROUNDS OF REVIEW - 
PROCEDURAL FAIRNESS - HEARING - NATURE OF HEARING - OPPORTUNITY TO 
PRESENT CASE 


CONTRACTS - BUILDING, ENGINEERING AND RELATED CONTRACTS - 
REMUNERATION - STATUTORY REGULATION OF ENTITLEMENT TO AND 
RECOVERY OF PROGRESS PAYMENTS - ADJUDICATION OF PAYMENT CLAIMS 


Judgment of The Honourable Justice Doyle 
1 April 2020 


Building and Construction Industry Security of Payment Act 2009 (SA) ss 20(4), 21(1), 
21(2), 21(3), 21(4), 21(6), 22(1), 22(2), 22(3), referred to. 

Built Environs Pty Ltd v Tali Engineering Pty Ltd [2013] SASC 84; Caltex Refineries 
(Qld) Pty Ltd v Allstate Access (Australia) Pty Ltd [2014] QSC 223; John Holland Pty Ltd 
v TAC Pacific Pty Ltd [2010] 1 Qd R 302; Musico v Davenport [2003] NSWSC 977; 
Ostwald Bros Pty Ltd v Jaylon Pacific Pty Ltd [2016] QSC 240, applied. 

Abel Point Marina (Whitsundays) Pty Ltd v Uher [2006] QSC 295; David Hurst 
Constructions Pty Ltd v Helen Durham [2008] NSWSC 318; Probuild Constructions 
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BJS Number 


(Aust) Pty Ltd v DDI Group Pty Ltd (2017) 95 NSWLR 82, distinguished. 

Brodyn Pty Ltd t/as Time Cost and Quality v Davenport (2004) 61 NSWLR 4; Grocon 
Constructors Pty Ltd v Planit Cocciardi Joint Venture (No 2) (2009) 26 VR 172; John 
Holland Pty Ltd v Cardno MBK (NSW) Pty Ltd [2004] NSWSC 258; Kioa v West (1985) 
159 CLR 550; Multiplex Constructions Pty Ltd v Luikens [2003] NSWSC 1140; Probuild 
Constructions (Aust) Pty Ltd v Shade Systems Pty Ltd (2018) 264 CLR 1; Southern Han 
Breakfast Point Pty Ltd (in liq) v Lewence Construction Pty Ltd (2016) 260 CLR 340; 
State Water Corporation v Civil Team Engineering Pty Ltd [2013] NSWSC 187; The 
Trustee for Allway Unit Trust Trading as Westside Mechanical Contracting Pty Ltd v R & 
D Airconditioning Pty Ltd [2018] SASC 46; Watkins Contracting Pty Ltd v Hyatt Ground 
Engineering Pty Ltd [2018] QSC 65, considered. 


724087 


Milburn Lake Pty Ltd v Andritz Pty Ltd 


[2016] VSC 3 (13 January 2016) (J Forrest J) 


Citation 
Catchwords 


Judge 
Decision Date 
Filenumber 
Hearing Dates 


Parties 


Representation 


BJS Number 


Excerpt Summary Miniviewer 


Milburn Lake Pty Ltd v Andritz Pty Ltd [2016] VSC 3 


PRACTICE AND PROCEDURE - Injunction — Construction dispute — Payment claims — 
Enforcement of adjudication determination — Building and Construction Industry Security 
of Payment Act 2002 (Vic), Division 2B, s 3, s 28 — Serious question to be tried — 
Balance of convenience favours granting of injunction. 


J Forrest J 

13 January 2016 
S ECI 2016 00003 
13 January 2016 


ILBURN LAKE PTY LTD (trading as Irwin Stockfeeds) (ACN 050 462 381) 
Plaintiff 

ANDRITZ PTY LTD (ACN 000 160 832) 

First Defendant 

SIMON WILSON 

(in his capacity as adjudicator appointed under section 20(1) of the Building and 
Construction Industry Security of Payment Act 2002 (Vic)) 

Second Defendant 

For the Plaintiff 

Mr N A Andreou 

Macpherson & Kelley Lawyers 

For the Defendant 

Mr L J Connolly 

Piper Alderman 


440884 


& Ors 


[2013] VSC 552 (17 October 2013) (Vickery J) 


Citation 


Catchwords 
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Excerpt Summary  Miniviewer 


Jotham Property Holdings Pty Ltd v Cooperative Builders Pty Ltd & Ors [2013] VSC 552 


BUILDING CONTRACTS - Building and Construction Industry Security of Payment Act 
2002 (Vic) - Application for judicial review of a determination of an adjudicator — 
Application for writ of certiorari to quash a decision of an adjudicator — Jurisdictional 
error — Whether a payment claim can be served multiple times - Application of s 14(8) 
and s 14(9) of the Building and Construction Industry Security of Payment Act 2002 
(Vic) - Whether “single” or “one off’ payment claim — Application of s 14(5) and s 9(2)(c) 
of the Building and Construction Industry Security of Payment Act 2002 (Vic) — Whether 
payment claim made in time s 18 of the Building and Construction Industry Security of 
Payment Act 2002 (Vic). 
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Vickery J 

17 OCTOBER 2013 

No. 04080 of 2013 

14 OCTOBER 2013 

COMMERCIAL AND EQUITY DIVISION 


JOTHAM PROPERTY HOLDINGS PTY LTD 
Plaintiff 

v 

COOPERATIVE BUILDERS PTY LTD 
First Named Defendant 

and 

DAMIAN MICHAEL 

Second Named Defendant 

and 

ADJUDICATE TODAY PTY LTD 

Third Named Defendant 


For the Plaintiff 

Mr J.A. Twigg 

Millens Lawyers 

For the First Named Defendant 
Mr P.H. Caillard 

Rockwell Oliver 

For the Second Named Defendant 
No Appearance 

For the Third Named Defendant 
No Appearance 


304107 


Automotive, Food, Metals, Engineering, Printing and Kindred 
Industries Union v ALS Industrial Australia Pty Ltd 
[2015] FCAFC 123 (28 August 2015) (Dowsett, Tracey and Katzmann JJ) 


235 FCR 305 


Citation 


Catchwords 
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Excerpt Summary Miniviewer 


Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union v ALS 
Industrial Australia Pty Ltd [2015] FCAFC 123 


ADMINISTRATIVE LAW - judicial review — whether the constitutional writs will go to 
Fair Work Commission (“FWC”) — whether reference in an enterprise agreement to 
“FWC” denotes the whole statutory body, with all appellate processes, or an individual 
member — whether an appeal to the Full Bench of the FWC under s 604 of the Fair 
Work Act 2009 (Cth) is by nature a private arbitration — whether the constitutional writs 
will go to a statutory body engaged in a private arbitration — writs issuing to 
Commonwealth officers in the exercise of their statutory powers — whether the Full 
Bench of the FWC was exercising powers under the Fair Work Act 2009 (Cth) and/or 
under the enterprise agreement — whether there is an exercise of statutory powers 
depends on the facts of the case. 


ADMINISTRATIVE LAW -— judicial review — where certiorari and mandamus are sought 
on the basis of jurisdictional error and/or error of law on the face of the record — error of 
law on the face of the record — the scope and identification of the record and its content 
— whether the “record” of an inferior court or tribunal includes the reasons for decision 
and the complete transcript of the proceedings — the extent of incorporation into the 
record by reference — whether a writ for error of law on the face of the record can issue 
for non-jurisdictional errors. 


ADMINISTRATIVE LAW -— judicial review — where certiorari and mandamus sought on 
the basis of jurisdictional error and/or error of law on the face of the record — 
jurisdictional error — nature of jurisdictional error — whether jurisdictional error 
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demonstrated — first, whether the FWC failed to consider the context, history of usage, 
or any shared understanding in construing the enterprise agreement — whether the 
FWC was obligated to take into account such matters — whether the interpretation 
chosen was open to the FWC — second, whether the FWC failed to perform its functions 
and exercise its powers in a fair and just manner, which promoted harmonious and 
cooperative workplace relations, pursuant to s 577 of the Fair Work Act 2009 (Cth) — 
whether s 577 is facultative or imposes a mandatory constraining obligation, breach of 
which will ground review — whether breach of s 577. 


INDUSTRIAL LAW -— enterprise agreements — proper construction and/or application of 
enterprise agreements — calculation of travel payments — meaning of “employee's 
Company base”. 


Dowsett, Tracey and Katzmann JJ 


1. the application be dismissed; 

2. any application for costs be filed and served within 14 days, accompanied by 
submissions not exceeding two pages; and 

3. any response(s) be filed and served within 14 days thereafter, also accompanied by 
submissions not exceeding two pages. 

Note: Entry of orders is dealt with in Rule 39.32 of the Federal Court Rules 2011. 


28 August 2015 


Administrative Decisions (Judicial Review) Act 1977 (Cth) 

Fair Work Act 2009 (Cth) ss 185, 186, 369, 375A, 400, 570, 575, 576, 577, 578, 581, 
582, 589, 590, 593, 595, 604, 607, 612, 613, 615, 615A, 615B, 615C, 616, 677, 678, 
738, 739, 740, 777, 779 

Industrial Relations Act 1988 (Cth) ss 4, 150, 170EC, 170MH 

Workplace Relations Act 1996 (Cth) s 89A 


Ainsworth v Criminal Justice Commission (1992) 175 CLR 564 

Allesch v Maunz (2000) 203 CLR 172 

ALS Industrial Pty Ltd v Australian Manufacturing Workers’ Union (AMWU) [2014] 
FWCFB 3491 

Amcor Ltd v Construction, Forestry, Mining and Energy Union (2005) 222 CLR 241 
Australian Capital Territory Health Authority v Berkeley Cleaning Group Pty Ltd (1985) 7 
FCR 575 

Australian Manufacturing Workers' Union (AMWU) v ALS Industrial Pty Ltd [2014] FWC 
692 

Australian National University v Burns (1982) 64 FLR 166 

Coal and Allied Operations Pty Ltd v Australian Industrial Relations Commission (2000) 
203 CLR 194 

Codelfa Construction Pty Ltd v State Rail Authority of New South Wales (1982) 149 
CLR 337 

Construction, Forestry, Mining and Energy Union v Australian Industrial Relations 
Commission (1999) 93 FCR 317 

Construction, Forestry, Mining and Energy Union v Australian Industrial Relations 
Commission (2000) 203 CLR 645 

Construction, Forestry, Mining and Energy Union v Gordonstone Coal Management Pty 
Ltd (1997) 75 IR 249 

Construction, Forestry, Mining and Energy Union v Wagstaff Piling Pty Ltd (2012) 203 
FCR 371 

Council of the City of Gold Coast v Canterbury Pipe Lines (Aust.) Pty Ltd (1968) 118 
CLR 58 

Craig v South Australia (1995) 184 CLR 163 

DP World Brisbane Pty Ltd v Maritime Union of Australia (2013) 237 IR 180 

Electric Light & Power Supply Corporation Ltd v Electricity Commission of New South 
Wales (1956) 94 CLR 554 

Electricity Generation Corporation v Woodside Energy Ltd (2014) 251 CLR 640 
Ermogenous v Greek Orthodox Community of SA Inc (2002) 209 CLR 95 

Flight West Airlines Pty Ltd v Australian Industrial Commission (1999) 59 ALD 379 
Gordonstone Coal Management Pty Ltd v Australian Industrial Relations Commission 
(1999) 93 FCR 153 

Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture (No 2) (2009) 26 VR 172 
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Hockey v Yelland (1984) 157 CLR 124 

Houssein v Under Secretary of Industrial Relations and Technology (NSW) (1982) 148 
CLR 88 

Kirk v Industrial Court of New South Wales (2010) 239 CLR 531 

Kriticos v New South Wales (1996) 40 NSWLR 297 

Kucks v CSR Ltd (1996) 66 IR 182 

Linfox Australia Pty Ltd v Transport Workers’ Union of Australia (2013) 213 FCR 479 
Max Cooper & Sons Pty Ltd v University of New South Wales [1979] 2 NSWLR 257 
Minister for Immigration and Citizenship v Li (2013) 249 CLR 332 

Minister for Immigration and Multicultural Affairs v Eshetu (1999) 197 CLR 611 

Pacific Carriers Ltd v BNP Paribas (2004) 218 CLR 451 

R v Nat Bell Liquors Ltd [1922] 2 AC 128 

R v Northumberland Compensation Appeal Tribunal; Ex parte Shaw [1952] 1 KB 338 
Racecourse Betting Control Board v Secretary for Air [1944] 1 Ch 114 

Re Cram; Ex parte NSW Colliery Proprietors’ Association Ltd (1987) 163 CLR 117 
Stewart v Ronalds (2009) 76 NSWLR 99 

Sun Zhan Qui v Minister for Immigration and Ethnic Affairs (unreported; Federal Court of 
Australia, 6 May 1997) 

TCL Air Conditioner (Zhongshan) Co Ltd v The Judges of the Federal Court of Australia 
(2014) 251 CLR 533 

Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd (2004) 219 CLR 165 

Victoria v Master Builders’ Association of Victoria [1995] 2 VR 121 

Westport Insurance Corporation v Gordian Runoff Ltd (2011) 244 CLR 239 

WAD 219 of 2014 

11 and 12 November 2014 

FAIR WORK DIVISION 

AUTOMOTIVE, FOOD, METALS, ENGINEERING, PRINTING AND KINDRED 
INDUSTRIES UNION KNOWN AS THE AUSTRALIAN MANUFACTURING WORKERS' 
UNION 

Applicant 

ALS INDUSTRIAL AUSTRALIA PTY LTD (ACN 126 728 103) 

First Respondent 

FAIR WORK COMMISSION 

Second Respondent 

Counsel for the Applicant: Ms G Archer SC and Mr T Hammond 

Solicitor for the Applicant: WG McNally Jones Staff Lawyers 

Counsel for the First Respondent: Mr J Blackburn 

Solicitor for the First Respondent: Ashurst Australia 

Counsel for the Second Respondent: The Second Respondent did not appear 


406192 


Cardinal Project Services Pty Ltd v Hanave Pty Ltd 
[2011] NSWCA 399 (16 December 2011) (Basten JA at [1]; Macfarlan JA at [63]; 


Tobias AJA at [105]) 


81 NSWLR 716 


Citation 


On Appeal From 


Catchwords 
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Cardinal Project Services Pty Ltd v Hanave Pty Ltd [2011] NSWCA 399 


Jurisdiction: 

9111 

Citation: 

Cardinal Project Services v Hanave [2010] NSWSC 1367 
Before: 

McDougall J 

File Number(s): 

SC 2008/304657 


BUILDING AND CONSTRUCTION - Building and Construction Industry Security of 
Payment Act 1999 - whether for the purposes of s 26 an adjudicator who issues only a 
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purported but void determination fails to determine an adjudication application within the 
time allowed by s 21(3) - whether the five business day time period under s 26 for 
lodgement of a new adjudication application commences to run from the expiry of the 
period for issue of a valid determination or from the date that a purported determination 
is declared void 


STATUTORY INTERPRETATION - Building and Construction Industry Security of 
Payment Act 1999 s 26 - whether for the purposes of s 26 an adjudicator who issues 
only a void determination fails to determine an adjudication application - effect of an 
order quashing a decision upon the ground of denial of procedural fairness - Minister for 
Immigration and Multicultural Affairs v Bhardwaj [2002] HCA 11; 209 CLR 597 referred 
to 


Basten JA at [1]; Macfarlan JA at [63]; Tobias AJA at [105] 


Appeal dismissed with costs. 

[Note: The Uniform Civil Procedure Rules 2005 provide (Rule 36.11) that unless the 
Court otherwise orders, a judgment or order is taken to be entered when it is recorded 
in the Court's computerised court record system. Setting aside and variation of 
judgments or orders is dealt with by Rules 36.15, 36.16, 36.17 and 36.18. Parties 
should in particular note the time limit of fourteen days in Rule 36.16.] 


16 December 2011 


Building and Construction Industry Payments Act 2004 (Qld) 

Building and Construction Industry Security of Payment Act 1999 (NSW) 
Building and Construction Industry Security of Payment Act 2002 (Vic) 
Interpretation Act 1987 (NSW) 

Migration Act 1958 (Cth) 

Supreme Court Act 1970 (NSW) 

Workers Compensation Act 1987 (NSW) 


Alcan (NT) Alumina Pty Ltd v Commissioner of Territory Revenue [2009] HCA 41; 239 
CLR 27 

Australian Broadcasting Commission v Australasian Performing Right Association Ltd 
[1973] HCA 36; 129 CLR 99 

Berowra Holdings Pty Ltd v Gordon [2006] HCA 32; 225 CLR 364 

Brennan v New South Wales Land and Housing Corporation [2011] NSWCA 298 
Brodyn Pty Ltd v Davenport [2004] NSWCA 394; 61 NSWLR 421 

Calvin v Carr [1980] AC 574 

Chase Oyster Bar v Hamo Industries [2010] NSWCA 190; 272 ALR 750 

Cooper Brookes (Wollongong) Pty Ltd v The Commissioner of Taxation (Cth) [1981] 
HCA 26; 147 CLR 297 

Dualcorp Pty Ltd v Remo Constructions Pty Ltd [2009] NSWCA 69; 74 NSWLR 190 
Emergency Services Superannuation Board v Davenport [2004] NSWSC 697 
Emergency Services Superannuation Board v Sundercombe [2004] NSWSC 405 
Federal Commissioner of Taxation v BHP Billiton Ltd [2011] HCA 17; 85 ALUR 638 
Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture (No 2) [2009] VSC 426 
John Holland Pty Ltd v Made Contracting Pty Ltd [2008] NSWSC 374 

Leung v Minister for Immigration and Multicultural Affairs [1997] 79 FCR 400 

Mills v Meeking [1990] HCA 6; 169 CLR 214 

Minister for Immigration and Multicultural Affairs v Bhardwaj [2002] HCA 11; 209 CLR 
597 

Minister for Immigration and Multicultural Affairs v Wang [2003] HCA 11; 215 CLR 518 
Mitchforce Pty Ltd v Industrial Relations Commission of New South Wales [2003] 
NSWCA 151; (2003) 57 NSWLR 212 

Multiplex Constructions Pty Ltd v Luikens [2003] NSWSC 1140 

Northbuild Construction Pty Ltd v Central Interior Linings Pty Ltd [2011] QCA 22 
Project Blue Sky Inc v Australian Broadcasting Authority [1998] HCA 28; 194 CLR 355 
Quasar Constructions v Demtech Pty Ltd [2004] NSWSC 116 

R J Neller Building Pty Ltd v Ainsworth [2008] QCA 397; [2009] 1 Qd R 390 

R v Young [1999] NSWCCA 166; 46 NSWLR 681 

Re Refugee Tribunal; Ex parte Aala [2000] HCA 57; 204 CLR 82 

Saeed v Minister for Immigration and Citizenship [2010] HCA 23; 241 CLR 252 
Solutions 6 Holdings Ltd v Industrial Commission of NSW [2004] NSWCA 200; (2004) 
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Filenumber 
Hearing Dates 
Parties 


Representation 


Category 
BJS Number 


Citation 


Catchwords 


Judge 
Orders 


Decision Date 
Legislation Cited 


Cases Cited 


60 NSWLR 558 

Spankie v James Trowse Constructions Pty Ltd [2010] QCA 355 
Strachan v Gleaner Co Ltd [2005] 1 WLR 3204 

Taylor v Centennial Newstan Pty Ltd [2009] NSWCA 276; 76 NSWLR 379 
Tokyo Mart Pty Ltd v Campbell (1988) 15 NSWLR 275 

Wentworth Securities v Jones [1980] AC 74 


CA 2010/304657 
14 November 2011 
Cardinal Project Services Pty Ltd (Appellant) 


Hanave Pty Ltd (First Respondent) 
David Campbell-Williams (Second Respondent) 


HJA Neal (Appellant) 

G J McVay (First Respondent) 

Submitting appearance (Second Respondent) 
Baron + Associates (Appellant) 

Gilbert Mane Solicitors (First Respondent) 
Principal judgment 

259484 


Hansen Yuncken Pty Ltd v lan James Ericson trading as Flea's 
Concreting 
[2010] QSC 156 (14 May 2010) (McMurdo J) 


Excerpt Summary Miniviewer 


Hansen Yuncken Pty Ltd v lan James Ericson trading as Flea's Concreting [2010] QSC 
156 


ADMINISTRATIVE LAW — JUDICIAL REVIEW — REVIEWABLE DECISIONS AND 
CONDUCT - GENERALLY - where an adjudicator upheld the first respondent's claim 
for a progress payment under the Building & Construction Industry Payments Act 2004 
(Qld) — where the applicant challenges that decision on the basis that it was procured by 
the fraud of the first respondent — whether an adjudicator’s decision procured by fraud 
may be the subject of judicial review. 


McMurdo J 


The application to strike out paragraphs 34 to 51 of the amended statement of claim 
together with the application to strike out from the originating application the words “or 
voidable or liable to be set aside” and the words “jurisdictional error and/or fraud” is 
dismissed. 


14 May 2010 


Building and Construction Industry Payments Act 2004 (Qld) ss 18, 24(4), 33 
Judicial Review Act 1991 (Qld) Sch 1 Pt 2, ss 18(2), 41 

Justice and Other Legislation Amendment Act 2007 (Qld) ss 90-91 

Supreme Court Act 1970 (NSW) s 69 


Bezzina Developers Pty Ltd v Deemah Stone (Qld) Pty Ltd [2008] 2 Qd R 495 
Bloomer Constructions (Qld) Pty Ltd v O’Sullivan & Anor [2009] QSC 220 

Brodyn Pty Ltd t/as Time Cost and Quality v Davenport & Anor (2004) 61 NSWLR 421 
Cabassi v Vila (1940) 64 CLR 130 

Colonial Bank of Australasia & Anor v Willan (1874) LR 5 PC 417 

Craig v The State of South Australia (1995) 184 CLR 163 

Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture (No 2) [2009] VSC 426 
Hitachi Ltd v O’Donnell Griffin Pty Ltd & Ors [2008] QSC 135 

Intero Hospitality Projects Pty Ltd v Empire Interior (Australia) Pty Ltd & Anor [2008] 
QCA 83 

J Hutchinson Pty Ltd v Galform Pty Ltd & Ors [2008] QSC 205 

John Holland Pty Ltd v Cardno MBK (NSW) Pty Ltd [2004] NSWSC 258 

John Holland Pty Ltd v TAC Pacific Pty Ltd & Ors [2009] QSC 205 

Kirk & Anor v Industrial Court of New South Wales & Anor (2009) 239 CLR 531 
McDonald v McDonald (1965) 113 CLR 529 
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Filenumber 
Hearing Dates 
Division 


Parties 


Representation 


BJS Number 


Monroe Schneider Associates (Inc) & Anor v No 1 Raberem Pty Ltd & Ors (No 2) (1992) 
37 FCR 234 

Nebmas Pty Ltd v Sub Divide Pty Ltd [2009] 2 Qd R 241 

Northbuild Construction Pty Ltd v Central Interior Linings Pty Ltd & Ors [2010] QSC 95 
Owens Bank Ltd v Bracco [1992] 2 AC 443 

Queensland Bulk Water Supply Authority t/as Seqwater v McDonald Keen Group Pty 
Ltd (in liq) & Anor [2010] QCA 7 

Spankie & Ors v James Trowse Constructions Pty Limited & Ors [2010] QSC 29 
SZFDE & Ors v Minister for Immigration and Citizenship & Anor (2007) 232 CLR 189 
Uniting Church in Australia Property Trust (Qld) v Davenport & Anor [2009] QSC 134 
Walton Construction (Qld) Pty Ltd v Salce [2008] QSC 235 

Wentworth v Rogers (No 5) (1986) 6 NSWLR 534 

BS 7864 of 2009 

5 February 2010 and further submissions on 16 February 2010 

Trial Division 

HANSEN YUNCKEN PTY LTD ACN 063 384 056 

Applicant 

v 

IAN JAMES ERICSON TRADING AS FLEAS CONCRETING ABN 86 016 599 870 
First respondent 

PHILIP DAVENPORT 

Second respondent 

FILE NO/S: 

BS 7864 of 2009 

DIVISION: 

Trial Division 

PROCEEDING: 

Originating Application 

ORIGINATING COURT: 

Supreme Court at Brisbane 

DELIVERED ON: 

14 May 2010 

DELIVERED AT: 

Brisbane 

HEARING DATE: 

5 February 2010 and further submissions on 16 February 2010 

JUDGE: 

McMurdo J 

ORDER: 

COUNSEL: 

T P Sullivan SC for the applicant 

A J Greinke for the first respondent 

SOLICITORS: 

HopgoodGanim Lawyers as town agents for Crawford Legal for the applicant 

Mark M Stone for the first respondent 


147844 


[2010] QSC 279 (10 September 2010) (Fryberg J) 


Catchwords 


Excerpt Summary Miniviewer 


Contracts — Building, engineering and related contracts - Remuneration — Statutory 
regulation of entitlement to and recovery of progress payments — Adjudication of 
payment claims — Validity of adjudication application and decision — Validity of payment 
claim 


Contracts — Building, engineering and related contracts - Remuneration — Statutory 
regulation of entitlement to and recovery of progress payments — Payment claims — 
What constitutes valid payment claim — Building and Construction Industry Payments 
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Act 2004 (Qld), s 17 


Procedure — Courts and judges generally — Courts — Attempt to oust jurisdiction of court 
— By statute — Implied ouster — Exclusivity of jurisdiction of statutory adjudicator 


Statutes — Acts of Parliament — Interpretation — Particular words and phrases — 
Generally — “structure” — Queensland Building Services Authority Act 1991 (Qld) and 
Queensland Building Services Authority Regulation 2003 (Qld), s 5 

Fryberg J 

In each matter: 

1. Application dismissed. 

2. Discharge the interlocutory injunction ordered by this Court on 3 June 2010. 

3. The applicant pay the respondent’s costs to be assessed. 


10 September 2010 


Building and Construction Industry Payments Act 2004 (Qld), s 12, s 15, s 16, s 17, s 
21, s 25, s 26, sch 2 

Judicial Review Act 1991 (Qld), pt 3, pt 5, s 18(2)(b), s 41(1), sch 1 pt 2 

Queensland Building Services Authority Act 1991 (Qld), s 67AAA, s 67U, s 67W 
Queensland Building Services Authority Regulation 2003 (Qld), s 5 


Bezzina Developers Pty Ltd v Deemah Stone (Qld) Pty Ltd [2008] 2 Qd R 495; [2008] 
QCA 213, cited 

Bloomer Constructions (Qld) Pty Ltd v O’Sullivan [2009] QSC 220, cited 

Brodyn Pty Ltd t/as Time Cost and Quality v Davenport (2004) 61 NSWLR 421; [2004] 
NSWCA 394, considered 

Coordinated Construction Co Pty Ltd v Climatech (Canberra) Pty Ltd [2005] NSWCA 
229, cited 

Coordinated Construction Co Pty Ltd v JM Hargreaves (NSW) Pty Ltd (2005) 63 
NSWLR 385; [2005] NSWCA 228, cited 

Downer Construction (Australia) Pty Ltd v Energy Australia (2007) 69 NSWLR 72; 
[2007] NSWCA 49, cited 

F K Gardner & Sons Pty Ltd v Dimin Pty Ltd [2007] 1 Qd R 10; [2006] QSC 243, cited 
Gisley Investments Pty Ltd v Williams [2010] QSC 178, cited 

Grocon Constructors v Planit Cocciardi Joint Venture (No. 2) [2009] VSC 426, 
compared 

Hansen Yuncken Pty Ltd v lan James Ericson trading as Flea’s Concreting [2010] QSC 
156, compared 

Hickory Developments Pty Ltd v Schiavello (Vic) Pty Ltd [2009] VSC 156, cited 

Intero Hospitality Projects Pty Ltd v Empire Interior (Australia) Pty Ltd [2008] QCA 83, 
cited 

Jemzone Pty Ltd v Trytan Pty Ltd (2002) 42 ACSR 42; [2002] NSWSC 395, cited 

Kell & Rigby Pty Ltd v Guardian International Properties Pty Ltd [2007] NSWSC 554, 
cited 

Kirk v Industrial Court of New South Wales (2010) 239 CLR 531; [2010] HCA 1, cited 
Liversidge v Anderson [1942] AC 206; [1941] 3 All ER 338, cited 

Nebmas Pty Ltd v Sub Divide Pty Ltd [2009] QSC 92, cited 

Nepean Engineering Pty Ltd v Total Process Services Pty Ltd (In Liq) (2005) 64 NSWLR 
462; [2005] NSWCA 409, cited 

Neumann Contractors Pty Ltd v Peet Beachton Syndicate Ltd [2009] QSC 376, cited 
Perform (NSW) Pty Ltd v MEV-AUS Pty Ltd [2009] NSWCA 157, cited 

Walter Construction Group Ltd v CPL (Surry Hills) Pty Ltd [2003] NSWSC 266, cited 
Walton Construction (Qld) Pty Ltd v Salce [2008] QSC 235, cited 


BS 5714 of 2010 

BS 5716 of 2010 

23 June 2010 

Trial 

DE NEEFE SIGNS PTY LTD ACN 115 924 939 
(applicant) 

v 

BUILD1 (QLD) PTY LTD ACN 110 000 130 
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Representation 


BJS Number 


Ltd (No 2) 


[2016] NSWSC 1229 (02 September 2016) (McDougall J) 


Catchwords 


Judgment of 


Decision 


Decision Date 


Legislation Cited 


Cases Cited 


(respondent) 

TRAFFIC TECHNOLOGIES TRAFFIC HIRE PTY LTD ACN 116 510 000 
(applicant) 

v 

BUILD1 (QLD) PTY LTD ACN 110 000 130 

(respondent) 

FILE NO/S: 

BS 5714 of 2010 

BS 5716 of 2010 

DIVISION: 

Trial 

PROCEEDING: 

Application 

ORIGINATING COURT: 

Supreme Court at Brisbane 

DELIVERED ON: 

10 September 2010 

DELIVERED AT: 

Brisbane 

HEARING DATE: 

23 June 2010 

JUDGE: 

Fryberg J 

ORDERS: 

COUNSEL: 

In each matter, P Dunning SC with D D Keane for the applicant 
In each matter, D Savage SC with | Erskine for the respondent 
SOLICITORS: 

In each matter, McCullough Robertson acting as Town Agent for Middletons, for the 
applicant 

In each matter, Carl Blumen Solicitors for the respondent 


205037 


Excerpt Summary Miniviewer 


BUILDING AND CONSTRUCTION - Building and Construction Industry Security of 
Payment Act 1999 — adjudication determination — whether adjudicator failed to perform 
statutory function — whether adjudicator failed to determine for himself the construction 
work that had been carried out and its value — where declaratory and injunctive relief 
sought — whether adjudication should be remitted to adjudicator 


COSTS — building and construction — adjudication determination — where unsuccessful 
party was ready to proceed with final hearing at interlocutory stage — whether costs 
should be awarded against unsuccessful party on that basis 


McDougall J 


Declare adjudication determination void. Order that first defendant be restrained from 
seeking to enforce that determination. 


02 September 2016 


Building and Construction Industry Security of Payment Act 1999 (NSW) 
Building and Construction Industry Security of Payment Act 2002 (Vic) 
Supreme Court Act 1970 (NSW) 

Uniform Civil Procedure Rules 2005 (NSW) 

Cardinal Project Services Pty Ltd v Hanave Pty Ltd (2011) 81 NSWLR 716 
Coordinated Construction Co Pty Ltd v JM Hargreaves (NSW) Pty Ltd (2005) 63 
NSWLR 385 
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FAI Insurances Ltd v Pioneer Concrete Services Ltd (1987) 15 NSWLR 552 

Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture (No. 2) (2009) 26 VR 172 
Lewence Construction Pty Ltd v Southern Han Breakfast Point Pty Ltd [2015] NSWCA 
288 

Maxstra Constructions Pty Ltd v Joseph Gilbert [2013] VSC 243 

Metacorp Australia Pty Ltd v Andeco Construction Group Pty Ltd (2010) 30 VR 141 
Metacorp Australia Pty Ltd v Andeco Construction Group Pty Ltd (No. 2) (2010) 30 VR 
195 

Minister for Immigration and Citizenship v Li (2013) 249 CLR 332 

Minister for Immigration and Multicultural Affairs v Wang (2003) 215 CLR 518 

MPM Constructions v Trepcha Constructions [2004] NSWSC 103 

Pacific General Securities Ltd v Soliman and Sons Pty Ltd [2006] NSWSC 13 

Plaza West Pty Ltd v Simon’s Earthworks (NSW) Pty Ltd [2008] NSWCA 279 

Probuild Constructions (Aust) Pty Ltd v Shade Systems Pty Ltd [2016] NSWSC 770 
Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355 

R v Commonwealth Court of Conciliation and Arbitration; ex parte Ozone Theatres 
(Aust) Ltd (1949) 78 CLR 389 

R v Neville (1831) 2 B & Ad 299 

R v T (1995) Qd R 192 

R v Wallace, ex parte O’Keefe [1918] VLR 285 

Richard Crookes Construction Pty Ltd v CES Projects (Aust) Pty Ltd [2016] NSWSC 
1119 

SSC Plenty Road Pty Ltd v Construction Engineering (Aust) Pty Ltd [2015] VSC 631 
Suprima Bakeries Pty Ltd v Australian Weighing Equipment Pty Ltd [2016] NSWSC 998 
2016/233579 

22/08/2016 

Equity - Technology and Construction List 

Richard Crookes Constructions Pty Ltd (Plaintiff) 

CES Projects (Aust) Pty Ltd (First Defendant) 

Richard Poiner (Second Defendant) 

Counsel: 

S Robertson (Plaintiff) 

J Doyle (Solicitor) (First Defendant) 

Second Defendant (Submitting Appearance) 

Solicitors: 

Colin Biggers & Paisley Pty Ltd (Plaintiff) 

Doyles Construction Lawyers (First Defendant) 

King Lawyers Australia (Second Defendant) 


490141 


Maxstra Constructions Pty Ltd v Active Crane Hire Pty Ltd 
[2020] null 0 (26 April 2013) (McMillan J) 


Excerpt Summary Miniviewer 


Maxstra Constructions Pty Ltd v Active Crane Hire Pty Ltd [2013] VSC 177 


ADMINISTRATIVE LAW — Application for adjudication determination — Jurisdiction of 
adjudicator — Time limit — Whether failure to discharge functions under the Act — 
Building and Construction Industry Security of Payment Act 2002 ss 15, 18, 50 


McMillan J 

26 April 2013 

No. 703 of 2013 

28 February 2013 

COMMERCIAL AND EQUITY DIVISION 


MAXSTRA CONSTRUCTIONS PTY LTD 
(ACN 144 590 438) 

Plaintiff 

v 
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Representation 


BJS Number 


ACTIVE CRANE HIRE PTY LTD 
(ACN 097 401 342) 

First defendant 

-and - 

PHILLIP DAVENPORT 

Second defendant 

-and - 

ADJUDICATE TODAY PTY LTD 
(ACN 109 605 021) 

Third defendant 

For the Plaintiff 

Mr J. P. Foster 

Moores Legal 

For the First Defendant 

Mr S. J. Minahan 

Roe Mackenzie Lawyers 


294214 


Ryan v Northern Regional Planning Panel (No 4) 


[2020] NSWLEC 55 (14 May 2020) (Pain J) 


Key issues 


Panelist 

Orders 

Decision Date 
Legislation Cited 


Cases Cited 
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Excerpt Summary Miniviewer 


CIVIL ENFORCEMENT- residential development likely to have significant impact on 
threatened species — requirement for species impact statement with development 
application — no species impact statement provided with development application — 
development consent invalid 


CIVIL ENFORCEMENT — breach of Heritage Act 1977 arising from excavation of 
potential relic — exculpating circumstances 


CIVIL ENFORCEMENT - earthworks and roadworks authorised under construction 
certificate not inconsistent with development consent 


Pain J 
See [309]-[310] of judgment 
14 May 2020 


Biodiversity Conservation Act 2016 

Coroners Act 2009 Pt 5 

Environmental Planning and Assessment Act 1979 ss 4.15, 4.16, 5A, 6.32, 9.45, 9.46, 
78A 

Environmental Planning and Assessment Regulation 2000 reg 145 

Heritage Act 1977 ss 4, 4A, 139, 153, 154 

Land and Environment Court Act 1979 ss 25A, 25B, 25C, 25E 

Lismore Local Environmental Plan 2012 (Amendment No 13) Sch 1 

National Parks and Wildlife Act 1974 

Public Health Regulation 2012 

Threatened Species Conservation Act 1995 ss 3, 4, 8, 94A, Pt 6 Div 2 (ss 109-113), Sch 
2 Pt 1, Sch 3 


ACR Trading Pty Ltd v Fat-Sel Pty Ltd (1987) 11 NSWLR 67 

Aldous v Greater Taree City Council (2009) 167 LGERA 13; [2009] NSWLEC 17 

BT Goldsmith Planning Services Pty Limited v Blacktown City Council [2005] NSWLEC 
210 

Bunderra Holdings Pty Ltd v Pasminco Cockle Creek Smelter Pty Ltd (2017) 226 
LGERA 54; [2017] NSWCA 263 

Burwood Council v Ralan Burwood Pty Ltd and Others (No. 3) (2014) 206 LGERA 40; 
[2014] NSWCA 404, 

Carstens v Pittwater Council (1999) 111 LGERA 1; [1999] NSWLEC 249 

Coffs Harbour City Council v Arrawarra Beach Pty Ltd (2006) 148 LGERA 11; [2006] 
NSWLEC 365 
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Hearing Dates 
Jurisdiction 


Application 


Parties 


Representation 


Category 
BJS Number 


Corowa v Geographe Point Pty Ltd (2007) 154 LGERA 117; [2007] NSWLEC 121 
Dasreef Pty Limited v Hawchar (2011) 243 CLR 588; [2011] HCA 21 

Friends of Tumblebee Inc v ATB Morton Pty Ltd (No 2) (2016) 215 LGERA 157; [2016] 
NSWLEC 16 

Gold and Copper Resources Pty Limited v Hon Chris Hartcher MP, Minister for 
Resources and Energy, Special Minister (No 2) [2014] NSWLEC 30 

Jones v Dunkel (1959) 101 CLR 298 

Makita (Australia) Pty Ltd v Sprowles (2001) 52 NSWLR 705; [2001] NSWCA 305 
Newcastle & Hunter Valley Speleological Society Inc v Upper Hunter Shire Council and 
Stoneco Pty Limited (2010) 210 LGERA 126; [2010] NSWLEC 48 

Oshlack v Richmond River Council (1993) 82 LGERA 222 

Smyth v Nambucca Shire Council (1999) 105 LGERA 65; [1999] NSWLEC 226 
Timbarra Protection Coalition Inc v Ross Mining NL (1999) 46 NSWLR 55; [1999] 
NSWCA 8 

Warringah Shire Council v Sedevcic (1987) 10 NSWLR 335 


19/6908 
10-17 February 2020 
Class 4 


(1) A person may, subject to the regulations, apply to a consent authority for consent to 
carry out development. 


Michael Ryan (Applicant) 

Northern Regional Planning Panel (First Respondent) 
Lismore City Council (Second Respondent) 

Winten (No 12) Pty Ltd (Third Respondent) 

W A Sexton (Fourth Respondent) 

Glorbill Pty Ltd (Fifth Respondent) 


COUNSEL: 

M Hall SC (Applicant) 

Submitting appearance (First Respondent) 
Submitting appearance (Second Respondent) 
Richard Beasley SC and Janet McKelvey (Third Respondent) 
Submitting appearance (Fourth Respondent) 
Submitting appearance (Fifth Respondent) 
SOLICITORS: 

A Oshlack, agent (Applicant) 

Department of Planning (First Respondent) 
McCartney Young Lawyers (Second Respondent) 
Dentons (Third to Fifth Respondents) 


Principal judgment 
729705 


Driesen v Gold Coast City Council 
[2014] QPEC 42 (01 August 2014) (Everson DCJ) 


[2015] QPELR 4 


Citation 


Catchwords 


Judge 
Orders 
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Excerpt Summary Miniviewer 


Driesen v Gold Coast City Council [2014] QPEC 42 


ENVIRONMENT AND PLANNING — APPLICATION — LEAVE TO APPEAL — where 
notice of appeal was not filed by submitter within time — where the respondent sent the 
submitter’s agent a copy of the decision notice while the submitter was overseas — 
where the submitter had been made aware through other means that a decision 
adverse to his submissions had been made - where the submitter was aware of his right 
of appeal — whether there are sufficient grounds for an extension of time to file the 
notice of appeal 


Everson DCJ 


1. Application dismissed. 
2. Appeal struck out. 
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Decision Date 
Legislation Cited 
Cases Cited 
Filenumber 
Hearing Dates 
Division 


Parties 


Representation 


BJS Number 


1 August 2014 

Sustainable Planning Act 2009 (Qld), s 462, s 497 

Kadhem v Trinity Green Development Pty Ltd & Anor [2014] QPEC 36, applied 
2203 of 2014 

1 August 2014 

Planning & Environment Court 


KEITH DRIESEN 

(Appellant) 

v 

GOLD COAST CITY COUNCIL 
(Respondent) 

RIDGE PROPERTIES PTY LTD 
(Co-Respondent) 

FILE NO: 

2203 of 2014 

DIVISION: 

Planning & Environment Court 
PROCEEDING: 

Application 

ORIGINATING COURT: 
Planning & Environment Court at Brisbane 
DELIVERED ON: 

Judgment delivered ex tempore 1 August 2014 
DELIVERED AT: 

Brisbane 

HEARING DATE: 

1 August 2014 

JUDGE: 

Everson DCJ 

ORDER: 


COUNSEL: 

M J Batty for the appellant 

R S Litster QC for the co-respondent 
SOLICITORS: 

Thomson Geer for the appellant 

McCullough Robertson lawyers for the respondent 
Minter Ellison - Gold Coast for the co-respondent 


342109 


Northbuild Construction Pty Ltd v Central Interior Linings Pty Ltd 
[2011] QCA 22 (18 February 2011) (Margaret McMurdo P, Chesterman and White 


JJA,) 
[2012] 1 Qd R 525 


Catchwords 


Excerpt Summary | Miniviewer 


ADMINISTRATIVE LAW — JUDICIAL REVIEW — PRIVATIVE CLAUSES — PARTICULAR 
CASES - where appellant seeks declaratory and injunctive relief — where appellant 
does not seek relief under Judicial Review Act 1991 (Qld) — where issues of judicial 
review were argued by counsel — whether adjudication decisions made under the 
Building and Construction Industry Payments Act 2004 (Qld) (Payments Act) are subject 
to judicial review for jurisdictional error — whether the primary Judge erred in applying 
the grounds set out in Brodyn to determine whether the adjudication decision was valid 


CONTRACTS — BUILDING, ENGINEERING AND RELATED CONTRACTS — 
REMUNERATION — RECOVERY -— where appellant was head contractor under 
construction contract — where appellant entered into sub-contract with first respondent — 
where first respondent brought a payment claim under the Payments Act — where 
appellant disputed the claim — where first respondent made an adjudication application 
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to the second respondent pursuant to s 21 of the Payments Act — where adjudicator 
decided in favour of first respondent — where appellant sought declaration that 
adjudication was void or liable to be set aside and injunctions restraining the first and 
third respondents from enforcing the adjudication decision — where the primary judge 
dismissed the appellant’s application — whether there must be a bona fide attempt by 
the adjudicator to exercise the power under legislation — role of good faith — whether the 
adjudicator made a genuine attempt to exercise the power given to him under the 
Payments Act — whether the adjudicator disregarded the appellant’s material in making 
his decision — whether the adjudicator denied the appellant natural justice — whether the 
primary Judge erred in upholding the adjudicator’s decision 


Margaret McMurdo P, Chesterman and White JJA, 
The appeal is dismissed with costs 
18 February 2011 


Building and Construction Industry Payments Act 2004 (Qld), s 12, s 13, s 14, s 17, s 
18, s 19, s 21, s 26, Pt 3 Div 1 and Div 2, s 31(4)(a)(iii), s 100 

Constitution of Queensland 2001 (Qld), s 58 

Judicial Review Act 1991 (Qld), s 18, Sch 1, s 48 

Justice and Other Legislation Amendment Act 2007 (Qld), s 91 

Supreme Court Act 1995 (Qld), s 128 

Supreme Court of Queensland Act 1991 (Qld), s 18(2), s 56(2), s 69(1), s 118E 


ACN 060 559 971Pty Ltd v O’Brien [2008] 2 Qd R 396; [2007] QSC 91, cited 

Bezzina Developers Pty Ltd v Deemah Stone (Qld) Pty Ltd [2008] 2 Qd R 495; [2008] 
QCA 213, cited 

Bloomer Constructions (Qld) Pty Ltd v O’Sullivan & Anor [2009] QSC 220, cited 

Brodyn Pty Ltd t/as Time Cost and Quality v Davenport (2004) 61 NSWLR 421; [2004] 
NSWCA 394, considered 

Cant Contracting Pty Ltd v Casella [2007] 2 Qd R 13; [2006] QCA 538, cited 

Chase Oyster Bar v Hamo Industries (2010) 272 ALR 750; [2010] NSWCA 190, 
considered 

Clancy v Butchers’ Shop Employees Union (1904) 1 CLR 181; [1904] HCA 9, cited 
Craig v South Australia (1995) 184 CLR 163; [1995] HCA 58, cited 

De Neefe Signs Pty Ltd v Build1 (Qld) Pty Ltd; Traffic Technologies Traffic Hire Pty Ltd v 
Build1 (Qld) Pty Ltd [2010] QSC 279, not followed 

Grocon Constructors v Planit Cocciardi Joint Venture (No 2) [2009] VSC 426, cited 
Hansen Yuncken Pty Ltd v lan James Ericson trading as Flea’s Concreting [2010] QSC 
156, cited 

Holmwood Holdings Pty Ltd v Halkat Electrical Contractors Pty Ltd [2005] NSWSC 
1129, followed 

Intero Hospitality Projects P/L v Empire Interior (Australia) P/L & Anor [2008] QCA 83, 
cited 

JJ McDonald & Sons Engineering Pty Ltd v Gall [2005] QSC 305, cited 

John Holland Pty Limited v TAC Pacific Pty Limited [2010] 1 Qd R 302; [2009] QSC 205, 
cited 

John Holland Pty Ltd v Roads and Traffic Authority of New South Wales [2007] NSWCA 
19, cited 

Kirk v Industrial Court (NSW) (2010) 239 CLR 531; [2010] HCA 1, applied 

Metroplex Management Pty Ltd v Brisbane City Council [2010] QCA 333, cited 

Minimax Fire Fighting Systems Pty Ltd v Bremore Engineering (WA) Pty Ltd [2007] QSC 
333, cited 

Minister for Immigration and Citizenship v SZMDS (2010) 240 CLR 611; [2010] HCA 16, 
cited 

Minister for Immigration and Multicultural and Indigenous Affairs v NAOS of 2002 [2003] 
FCAFC 142, considered 

Minister for Immigration and Multicultural and Indigenous Affairs v SBAN [2002] FCAFC 
431, considered 

Northbuild Construction Pty Ltd v Central Interior Linings Pty Ltd & Ors [2010] QSC 95, 
related 

Owners of Shin Kobe Maru v Empire Shipping Co Inc (1994) 181 CLR 404; [1994] HCA 
54, cited 

Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355; [1998] 
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HCA 28, cited 

Queensland Bulk Water Supply Authority v McDonald Keen Group Pty Ltd (in liq) [2010] 
2 Qd R 322; [2010] QCA 7, followed 

R v Hickman; Ex parte Fox and Clinton (1945) 70 CLR 598; [1945] HCA 53, considered 
SBBS v Minister for Immigration and Multicultural and Indigenous Affairs (2002) 194 
ALR 749; [2002] FCAFC 361, considered 

Shellbridge Pty Ltd v Rider Hunt Sydney Pty Ltd [2005] NSWSC 1152, cited 

State of Queensland v Epoca Constructions Pty Ltd [2006] QSC 324, cited 

Uniting Church of Australia Property Trust (Qld) v Davenport [2009] QSC 134, cited 


Appeal No 3865 of 2010 
SC No 12131 of 2009 


2 September 2010 
Further submissions filed 5 October 2010 


Court of Appeal 


NORTHBUILD CONSTRUCTION PTY LTD 
(appellant) 

v 

CENTRAL INTERIOR LININGS PTY LTD 
(first respondent) 

ADJUDICATE TODAY PTY LTD 

(second respondent) 

PHILIP DAVENPORT 

(third respondent) 

FILE NO/S: 

Appeal No 3865 of 2010 

SC No 12131 of 2009 

DIVISION: 

Court of Appeal 

PROCEEDING: 

General Civil Appeal 

ORIGINATING COURT: 

Supreme Court at Brisbane 

DELIVERED ON: 

18 February 2011 

DELIVERED AT: 

Brisbane 

HEARING DATE: 

2 September 2010 

Further submissions filed 5 October 2010 
JUDGES: 

Margaret McMurdo P, Chesterman and White JJA 
Separate reasons for judgment of each member of the Court, each concurring as to the 
order made 

ORDER: 

COUNSEL: 

D A Savage SC, with G D Beacham, for the appellant 
B E Codd for the respondent 
SOLICITORS: 

Holding Redlich for the appellant 

Aejis Legal for the respondent 


209935 


Gales Holdings Pty Ltd v Tweed Shire Council 
[2013] NSWCA 382 (18 November 2013) (Emmett JA at [1]; Leeming JA at [276]; 


Sackville AJA at [284]) 
85 NSWLR 514; 197 LGERA 381 


Citation 


https://jade.io/search/_rs0_.1.7cn.7.5.7jsd.7.8.7p.7.5.1.7criteriaGroups.7.5.3.1.7cn.7.5.7jtcg.7.8.7p.7.5.1.7criteria.7.5.3.1.7cn.7.5.7jtc.7.8.7p.7.5.1.7t... 


Excerpt Summary Miniviewer 


Gales Holdings Pty Ltd v Tweed Shire Council [2013] NSWCA 382 
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Catchwords 
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Orders 


Decision Date 


Legislation Cited 


Cases Cited 


Citation: 

[2011] NSWSC 1128 
Date of Decision: 
2012-03-13 00:00:00 
Before: 

Bergin CJ at Eq 

File Number(s): 
2005/261912 


NUISANCE - stormwater runoff onto appellant's land - whether unreasonable 
interference with appellant's use and enjoyment of its land - whether appellant tolerated 
alleged nuisance - relevance and effect of that toleration to whether nuisance committed 


NUISANCE - whether damages in nuisance limited to consequences of the alleged 
nuisance that were reasonably foreseeable - whether advent of a protected species of 
frog was a reasonably foreseeable consequence of the alleged nuisance 


STATUTORY DEFENCES - whether alleged nuisance by respondent council fell within 
an immunity under s 45 Civil Liability Act 2002 - whether council entitled to rely on good 
faith defences under s 733 Local Government Act 1993 and s 43A Civil Liability Act 
2002 


Emmett JA at [1]; Leeming JA at [276]; Sackville AJA at [284] 


(1) The appeal be allowed in part. 

(2) The cross-appeal be allowed in part. 

(3) The parties bring in short minutes of order giving effect to these reasons no later 
than 2 December 2013. 

(4) The parties file any submissions they wish to on the question of costs of the 
proceedings at first instance and of the appeal no later than 2 December 2013. 
[Note: The Uniform Civil Procedure Rules 2005 provide (Rule 36.11) that unless the 
Court otherwise orders, a judgment or order is taken to be entered when it is recorded 
in the Court's computerised court record system. Setting aside and variation of 
judgments or orders is dealt with by Rules 36.15, 36.16, 36.17 and 36.18. Parties 
should in particular note the time limit of fourteen days in Rule 36.16.] 


18 November 2013 


Civil Liability Act 2002, ss 43A, 45 

Endangered Fauna (Interim Protection) Act 1991 

Environmental Planning and Assessment Act 1979, ss 5, 5A, 79B, 79C, 111, 112, Parts 
4 and 5 

Environmental Protection and Biodiversity Conservation Act 1999 (Cth) 
Local Government Act 1993, ss 59A, 733 

National Parks and Wildlife Act 1974, s 118D 

Protection of the Environment Operations Act 1997, ss 120, 142A 
Roads Act 1993 

Supreme Court Act 1970, s 68 

Threatened Species Conservation Act 1995 

Tweed Local Environmental Plan 2000 

Tweed Vegetation Management Plan 1999 


AB v South West Water Services Ltd [1993] QB 507 

Australian National Airlines Commission v Newman [1987] HCA 9; 162 CLR 466 
Burnie Port Authority v General Jones Pty Ltd [1994] HCA 13; 179 CLR 520 
Cambridge Water Co v Eastern Counties Leather Plc [1994] 2 AC 264 
Commonwealth v Murray (1988) Aust Torts Rep 80-207 

Council of the City of Liverpool v Turano [2008] NSWCA 270 

Don Brass Foundry v Stead (1948) 48 SR (NSW) 482 

Elston v Dore [1982] HCA 71; 149 CLR 480 

Fennell v Robson Excavations Pty Ltd [1977] 2 NSWLR 486 

Gartner v Kidman [1962] HCA 27; 108 CLR 12 

Hargrave v Goldman [1963] HCA 56; 110 CLR 40 

Mid Density Developments Pty Ltd v Rockdale Municipal Council [1993] FCA 408; 44 
FCR 290 
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Mount Isa Mines Ltd v Pusey (1970) 125 CLR 383 

North Sydney Council v Roman [2007] NSWCA 27; 69 NSWLR 240 

Precision Products (NSW) Pty Ltd v Hawkesbury City Council [2008] NSWCA 278; 74 
NSWLR 102 

Stephens v Giovenco; Dick v Giovenco [2011] NSWCA 53 

Sutherland Shire Council v Becker [2006] NSWCA 344; 150 LGERA 184 


CA 2012/108238 
5 June 2013 


Gale Holdings Pty Limited (Appellant) 

Tweed Shire Council (Respondent) 

Solicitors: 

Woolf Associates (Appellant) 

DLA Piper (Respondent) 

Counsel: 

TF Robertson SC; M Green; JE Lazarus (Appellant) 
SR Donaldson SC; S Glascott (Respondent) 


305679 


[2017] NSWCA 151 (23 June 2017) (Beazley ACJ at [1], McColl JA at [2], 


Macfarlan JA at [146]) 


95 NSWLR 82 


On Appeal From 


Catchwords 


Judge 

Orders 

Decision Date 
Legislation Cited 


Cases Cited 
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Excerpt Summary Miniviewer 


Court or tribunal: 
Supreme Court of New South Wales 
Jurisdiction: 

Equity 

Citation: 

[2016] NSWSC 462 
Date of Decision: 
20 April 2016 
Before: 

Meagher JA 

File Number(s): 
2015/362879 


BUILDING AND CONSTRUCTION -— subcontract for renovation works — payment claim 
under Building and Construction Industry Security of Payment Act 1999 (NSW) — where 
variations directed by principal after Date for Practical Completion — where Date of 
Practical Completion 114 days late — where principal sought to reduce payment claim to 
nil by way of set-off based on liquidated damages claim for delayed completion 


ADMINISTRATIVE LAW — procedural fairness — where adjudicator rejected liquidated 
damages claim — whether adjudicator applied prevention principle — whether application 
of prevention principle denial of procedural fairness 


Beazley ACJ at [1], McColl JA at [2], Macfarlan JA at [146] 
Appeal dismissed with costs. 
23 June 2017 


Building and Construction Industry Security of Payment Act 1999 (NSW) 
Civil Procedure Act 2005 (NSW) 
Uniform Civil Procedures Rules 2005 (NSW) 


620 Collins Street Pty Ltd v Abigroup Contractors Pty Ltd (No 2) [2006] VSC 491 
Abel Point Marina (Whitsundays) Pty Ltd v Uher [2006] QSC 295 

Alcatel Australia Ltd v Scarcella (1998) 44 NSWLR 349 

Built Environs Pty Ltd v Tali Engineering Pty Ltd [2013] SASC 84 

Cardinal Project Services Pty Ltd v Hanave Pty Ltd (2011) 81 NSWLR 716; [2011] 
NSWCA 399 
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Chase Oyster Bar Pty Ltd v Hamo Industries Pty Ltd (2010) 78 NSWLR 393; [2010] 
NSWCA 190 

Clarence Street Pty Ltd v Isis Projects Pty Ltd (2005) 64 NSWLR 448; [2005] NSWCA 
391 

Falgat Constructions Pty Ltd v Equity Australia Corp Pty Ltd (2005) 62 NSWLR 385; 
[2005] NSWCA 49 

Gaymark Investments Pty Ltd v Walter Construction Group Ltd (1999) 16 BCL 449; 
[1999] NTSC 143 

Gipping Construction Ltd v Eaves Ltd [2008] EWHC 3134 (TCC) 

Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture (No 2) (2009) 26 VR 172; 
[2009] VSC 426 

Hawkins Construction (Aust) Pty Ltd v Mac’s Industrial Pipework Pty Ltd [2002] NSWCA 
136 

Holme v Guppy (1838) 150 ER 1195; 3 M&W 387 

John Holland Pty Ltd v Roads and Traffic Authority of New South Wales [2007] NSWCA 
140 

Kioa v West (1985) 159 CLR 550; [1985] HCA 81 

Multiplex Constructions Pty Ltd v Luikens [2003] NSWSC 1140 

Multiplex Constructions (UK) Ltd v Honeywell Control Systems Ltd (No 2) [2007] EWHC 
447 

Musico v Davenport [2003] NSWSC 977 

Nepean Engineering Pty Ltd v Total Process Services Pty Ltd (in liq) (2005) 64 NSWLR 
462; [2005] NSWCA 409 

Northbuild Construction Pty Ltd v Central Interior Linings Pty Ltd [2012] 1 Qd R 525; 
[2011] QCA 22 

Peak Construction (Liverpool) Ltd v McKinney Foundations Ltd [1970] 1 BLR 111 
Peninsula Balmain Pty Ltd v Abigroup Contractors Pty Ltd [2002] NSWCA 211; (2002) 
18 BCL 322 

Re Minister for Immigration and Multicultural Affairs; Ex parte Lam (2003) 214 CLR 1; 
[2003] HCA 6 

Re Refugee Review Tribunal; Ex parte Aala (2000) 204 CLR 82; [2000] HCA 57 

RJ Neller Building P/L v Ainsworth [2009] 1 Qd R 390; [2008] QCA 397 

Secured Income Real Estate (Aust) Ltd v St Martins Investments Pty Ltd (1979) 144 
CLR 596; [1979] HCA 51 

Shade Systems Pty Ltd v Probuild Constructions (Aust) Pty Ltd (No 2) [2016] NSWCA 
379 

Shellbridge Pty Ltd v Rider Hunt Sydney Pty Ltd [2005] NSWSC 1152 

SMK Cabinets v Hili Modern Electrics Pty Ltd [1984] VR 391 

Southern Han Breakfast Point Pty Ltd (in liq) v Lewence Construction Pty Ltd [2016] 
HCA 52; (2016) 91 ALJR 233 

Spiers Earthworks Pty Ltd v Landtec Projects Corp Pty Ltd (No 2) (2012) 287 ALR 360; 
(2012) 28 BCL 282; [2012] WASCA 53 

Stead v State Government Insurance Commission (1986) 161 CLR 141; [1986] HCA 54 
TransGrid v Walter Construction Group Ltd [2004] NSWSC 21 

Turner Corporation Ltd (in liq) v Co-ordinated Industries Pty Ltd (1994) 11 BCL 202 
Turner Corporation Ltd (in prov liq) v Co-ordinated Industries Pty Ltd (1995) 12 BCL 33 
Turner Corp Pty Ltd (recv & mgr apptd) v Austotel Pty Ltd (1997) 13 BCL 378 

Watpac Constructions v Austin Corp [2010] NSWSC 168 


2016/129170 
15 September 2016 


Probuild Constructions (Aust) Pty Ltd (Appellant) 
DDI Group Pty Ltd (First Respondent) 
lan Hillman (Second Respondent) 


Counsel: 

S Robertson and P F Santucci (Appellant) 

M Galvin and B Douglas-Baker (First Respondent) 
Submitting Appearance (Second Respondent) 
Solicitors: 

Maddocks (Appellant) 

Lou Baker & Associates (First Respondent) 
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Steel Contracts Pty Limited v Ricky William Simons Trading as 


[2014] ACTSC 146 (19 June 2014) (Refshauge J) 


Citation 
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Legislation Cited 
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Excerpt Summary Miniviewer 


Steel Contracts Pty Limited v Ricky William Simons Trading as Little Lifter, Richard 
Poiner and Adjudicate Today Pty Limited [2014] ACTSC 146 


APPEAL - GENERAL PRINCIPLES — Application for leave to appeal — Consideration of 
availability of leave under Building and Construction (Security of Payment) Act 2009 
(ACT) — Act sets high bar for leave application — Application dismissed 


APPEAL - GENERAL PRINCIPLES - Extension of time for seeking leave to appeal — 
Relevant factors to be considered when deciding application — Delay in commencing 
appeal proceedings not reasonable — Application dismissed 


APPEAL - GENERAL PRINCIPLES — Review by prerogative relief — Court can grant 
prerogative relief despite Building and Construction (Security of Payment) Act 2009 
(ACT) — Special circumstances must exist for extension of time to be granted — 
Extension of time should not ordinarily be granted where there are no or few prospects 
of success — Application dismissed 


Refshauge J 


1. The application by Steel Contracts Pty Ltd for an extension of time within which to 
seek leave to appeal from the adjudication determination of Richard Poiner of 12 June 
2012 be dismissed. 

2. The application by Steel Contracts Pty Ltd for an extension of time within which to 
apply for an order in the nature of certiorari to quash the adjudication determination of 
Richard Poiner of 12 June 2012 be dismissed. 

3. The applicant pay the first respondent’s costs. 


19 June 2014 


Building and Construction Industry (Security of Payment) Act 2009 (ACT), ss 7, 15, 16, 
18, 19, 21, 24, 26, 27, 43, Pts 3, 4 

Business Names Act 1963 (ACT), s 5 

Commercial Arbitration Act 1986 (ACT), s 38(5) 

Evidence Act 2011 (ACT), s 60 


Air Force Association (Victoria Division) v White Manufacturing Co (Aust) Pty Ltd [1951] 
VLR 85 

Allan Robinson Textiles Pty Ltd v Pappas [1983] 1 VR 345 

Almenara v Maclellan [2004] VSC 28 

Bailey v Marinoff (1971) 125 CLR 529 

Brodyn Pty Ltd (t/as Time Cost and Quality) v Davenport (2004) 61 NSWLR 421 
Burrell v The Queen (2008) 238 CLR 218 

Carra v Hamilton (2001) 3 VR 114 

Chase Oyster Bar Pty Ltd v Hamo Industries Pty Ltd (2010) 78 NSWLR 393 

Collins v Administrative Appeals Tribunal (2007) 163 FCR 35 

Comcare v Etheridge (2006) 149 FCR 522 

Commonwealth v Rian Financial Services and Developments Pty Ltd (1991) 105 FLR 
239 

Denysenko v Dessau [1966] 2 VR 221 

Faull v Commissioner for Social Housing (2013) 277 FLR 61 

Gallo v Dawson (1990) 93 ALR 479 

Giannerelli v Wraith (1988) 165 CLR 543 

Gordian Runoff Ltd v Westport Insurance Corporation (2010) 267 ALR 74 

Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture (No 2) (2009) 26 VR 172 
Hunter Valley Developments Pty Ltd v Cohen (1984) 3 FCR 344 

Jackamarra v Krakouer (1998) 195 CLR 516 

Jess v Scott (1986) 12 FCR 187 


31/54 


5/18/2021 


https://jade.io/search/_rsO_.1.7cn.7.5.7jsd.7.8.7p.7.5.1.7criteriaGroups.7.5.3.1.7cn.7.5.7jtcg.7.8.7p.7.5.1.7criteria.7.5.3.1.7cn.7.5.7jtc.7.8.7p.7.5.1.7t... 


BarNet Jade - Find recent Australian legal decisions, judgments, case summaries for legal professionals (Judgments And Decisions Enh... 


Filenumber 
Hearing Dates 
Parties 


Representation 


BJS Number 


Jones v Dunkel (1959) 101 CLR 298 

Kocak v Wingfoot Australia Partners Pty Ltd and Ors [2011] VSC 285 
Ku-ring-gai Council v Steve Nolan Constructions Pty Ltd [2013] NSWLEC 258 
Lewis v Chief Executive of the Department of Justice and Community Safety of the 
Australian Capital Territory (2013) 280 FLR 118 

Lovejoy v Myer Stores (No 2) [1999] VSC 271 

Mann v Medical Practitioners Board of Victoria (2004) 21 VAR 429 

Mass (Australia) Pty Ltd v R & B Crane & Rigging Pty Ltd [2008] ACTSC 23 
Okaroo Pty Ltd v Vos Construction & Joinery Pty Ltd [2005] NSWSC 45 
Parker v The Queen [2002] FCAFC 133 

Pines Living Pty Ltd v O’Brien [2013] ACTSC 156 

Pioneer Shipping Ltd v BTP Tioxide Ltd (The Nema) [1982] AC 724 
Promenade Investments Pty Ltd v New South Wales (1991) 26 NSWLR 184 
Ratnam v Cumarasamy [1965] 1 WLR 8 

R v Meyboom (2012) 256 FLR 450 

Somerville Retail Services Pty Ltd v Vi [2008] VSC 196 

Westport Insurance Corporation v Gordian Runoff Ltd (2011) 244 CLR 239 
SCA 79 of 2013 

3 December 2013 

STEEL CONTRACTS PTY LIMITED 

Applicant 

AND: RICKY WILLIAM SIMONS TRADING AS LITTLE LIFTER 

First Respondent 

AND: RICHARD POINER 

Second Respondent 

AND: ADJUDICATE TODAY PTY LIMITED 

Third Respondent 


Counsel for the Applicant: Mr J Hyde 

Solicitor for the Applicant: Griffin Legal 

Counsel for the Respondent: Mr P Woulfe 

Solicitor for the Respondent: Rod J Barnett & Associates 


336836 


Waratah Coal Pty Ltd v Coordinator-General, Department of State 
Development, Infrastructure and Planning 


[2014] QSC 36 (13 March 2014) (Applegarth J) 


Citation 


Catchwords 


Excerpt Summary Miniviewer 


Waratah Coal Pty Ltd v Coordinator-General, Department of State Development, 
Infrastructure and Planning [2014] QSC 36 


ADMINISTRATIVE LAW — JUDICIAL REVIEW — PRIVATIVE CLAUSES — PARTICULAR 
CASES — where Judicial Review Act 1991 (Qld) is excluded — where applicant seeks 
relief based on supervisory jurisdiction of the court in respect of an administrative 
decision not to declare a proposed development to be a “significant project” 


ADMINISTRATIVE LAW — JUDICIAL REVIEW — GROUNDS OF REVIEW —- ERROR 
OF LAW - where applicant contends that ministerial statements were not “policy 
frameworks’ within the meaning of s 27(b) of the State Development and Public Works 
Organisation Act 1971 (Qld) — whether the respondent made an error of law in treating 
ministerial statements as a policy framework 


ADMINISTRATIVE LAW — JUDICIAL REVIEW — GROUNDS OF REVIEW — 
FETTERING DISCRETION — where applicant contends that decision-maker merely 
applied government policy — where applicant contends decision- maker did not 
undertake genuine and realistic consideration of the application 


ADMINISTRATIVE LAW — JUDICIAL REVIEW — GROUNDS OF REVIEW —- OTHER 
CASES - where applicant contends the decision-maker acted irrationally in deciding an 
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application rather than delaying for awaited recommendation of a party appointed to 
facilitate planning of port development - where applicant contends no evidence to 
support findings of fact 


ADMINISTRATIVE LAW — JUDICIAL REVIEW — GROUNDS OF REVIEW — RELEVANT 
CONSIDERATIONS -— where applicant contends that decision-maker failed to have 
regard to relevant considerations 


Applegarth J 


1. The proceeding is dismissed 
2. The applicant pay the respondent's costs of and incidental to the proceeding to be 
assessed on the standard basis 


13 March 2014 
State Development and Public Works Organisation Act 1971 (Qld), s 26, 27 


Associated Provincial Picture Houses Ltd v Wednesbury Corporation [1948] 1 KB 223, 
cited 

Barro Group Pty Ltd v Brimbank City Council [2012] VSC 154, cited 

Boddington v British Transport Police [1998] 2 All ER 203 at 229, [1999] 2 AC 143, cited 
Chase Oyster Bar Pty Ltd v Hamo Industries Pty Ltd (2010) 78 NSWLR 393; [2010] 
NSWCA 190, considered 

Craig v South Australia (1995) 184 CLR 163; [1995] HCA 58, applied 

Cuzack v Queensland Parole Board [2010] QSC 264, cited 

Director of Liquor Licensing v Kordister Pty Ltd [2011] VSC 207, cited 

Gough v Southern Queensland Regional Parole Board [2008] QSC 222, cited 

Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture (No 2) (2009) 26 VR 172; 
[2009] VSC 426, cited 

Hunter Resources Ltd v Melville (1988) 164 CLR 234; [1998] HCA 5, cited 

Khan v Minister for Immigration and Ethnic Affairs (1987) 14 ALD 291; [1987] FCA 457, 
cited 

Kirk v Industrial Court (NSW) (2011) 239 CLR 531; [2010] HCA 1, considered 

Kostas v HIA Insurance Services Pty Ltd (2010) 241 CLR 390; [2010] HCA 32, cited 
Meridian AB Pty Ltd v Jackson [2013] QCA 121, cited 

Minister for Aboriginal Affairs v Peko-Wallsend Ltd (1986) 162 CLR 24; [1986] HCA 40, 
cited 

Minister for Immigration and Citizenship v Li (2013) 87 ALJR 618; [2013] HCA 18, 
considered 

Minister for Immigration and Citizenship v SZIAI (2009) 259 ALR 429; [2009] HCA 39, 
considered 

Minister for Immigration v SZJSS (2010) 243 CLR 164; [2010] HCA 48. 

Minister for Immigration, Local Government and Ethnic Affairs v Gray (1994) 50 FCR 
189; [1994] FCA 1052, cited 

Northbuild Constructions Pty Ltd v Central Interior Linings Pty Ltd [2012] 1 Qd R 525; 
[2011] QCA 22, considered 

NT Power Generation Pty Ltd v Power and Water Authority (2004) 219 CLR 90; [2004] 
HCA 48, cited 

Origin Energy Electricity Pty Ltd v Queensland Competition Authority [2012] QSC 414 
Prasad v Minister for Immigration and Ethnic Affairs (1985) 6 FCR 155; [1985] FCA 47, 
considered 

Public Service Association and Professional officers’ Association Amalgamated (NSW) 
v Director of Public Employment (2012) 87 ALJR 162; [2012] HCA 58, cited 

R v Electricity Commissioners; ex parte London Electricity Joint Committee Co (1920) 
Ltd [1924] 1 K.B. 171, cited 

Ramsgrove P/L v Beaudesert Shire Council [2006] 1 Qd R 477; [2005] QCA 434, cited 
Re W (an infant) [1971] AC 682, cited 

Waratah Coal Pty Ltd v Nicholls and Anor [2013] QSC 68, cited 

Younan v Crime Reference Committee [2014] QSC 24, cited 


BS 8797 of 2012 

3 March 2014 

Trial Division 

WARATAH COAL PTY LTD (ACN 114 165 669) 
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Representation 


BJS Number 


(applicant) 

v 
COORDINATOR-GENERAL, DEPARTMENT OF STATE DEVELOPMENT, 
INFRASTRUCTURE AND PLANNING 
(respondent) 

FILE NO: 

BS 8797 of 2012 

DIVISION: 

Trial Division 

PROCEEDING: 

Originating Application 
ORIGINATING COURT: 
Supreme Court of Queensland 
DELIVERED ON: 

13 March 2014 

DELIVERED AT: 

Brisbane 

HEARING DATE: 

3 March 2014 

JUDGE: 

Applegarth J 

ORDER: 


COUNSEL: 

S Doyle QC with S McLeod and A Stumer for the applicant 
M D Hinson QC with J M Horton for the respondent 
SOLICITORS: 

Hopgood Ganim for the applicant 

Clayton Utz for the respondent 


317449 


Built Environs Pty Ltd v Tali Engineering Pty Ltd 


[2013] SASC 84 (03 June 2013) (Judgment Of The Honourable Justice Blue) 


Citation 


Catchwords 


Judge 
Orders 


Excerpt Summary Miniviewer 


Built Environs Pty Ltd v Tali Engineering Pty Ltd [2013] SASC 84 


CONTRACTS - BUILDING, ENGINEERING AND RELATED CONTRACTS - 
REMUNERATION - STATUTORY REGULATION OF ENTITLEMENT TO AND 
RECOVERY OF PROGRESS PAYMENTS - ADJUDICATION OF PAYMENT CLAIMS 


ADMINISTRATIVE LAW - JUDICIAL REVIEW - GROUNDS OF REVIEW - 
JURISDICTIONAL MATTERS 


ADMINISTRATIVE LAW - JUDICIAL REVIEW - GROUNDS OF REVIEW - 
PROCEDURAL FAIRNESS - HEARING - NATURE OF HEARING - OPPORTUNITY TO 
PRESENT CASE 


ADMINISTRATIVE LAW - JUDICIAL REVIEW - GROUNDS OF REVIEW - 
PROCEDURAL FAIRNESS - BIAS 


Judgment of The Honourable Justice Blue 


Held: 

1. (a) Mr Allan’s jurisdiction was dependent upon objective compliance of the payment 
claim with section 13(2) (at [64]-[79]). 

(b) The payment claim was sufficiently comprehensible notwithstanding arithmetical 
errors and redundancies (at [81]-[83]). 

(c) The Act does not require a payment claim to be calculated on an incremental, as 
opposed to a cumulative, basis (at [89]-[108]). 

(d) The payment claim complied with section 13(2) (at [109]). 

2. (a) Mr Allan did not grant to Tali Engineering unliquidated damages (at [114]). 

(b) Mr Allan did not grant to Tali Engineering an extension of time (at [118]). 
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(c) Tali Engineering was entitled to rely on answers to Built Environs’ liquidated 
damages set-off notwithstanding the answers had not been identified or articulated in its 
payment claim (at [123]-[125]). 

(d) Mr Allan did not entertain claims that Tali Engineering was not entitled to make (at 
[126]). 

3. (a) Mr Allan denied natural justice to Built Environs by determining the claim by 
application of the prevention principle without Built Environs having had a proper 
opportunity to adduce evidence or make submissions on the issues (at [155]-[183]). 

(b) This denial vitiated Mr Allan’s adjudication (at [184]). 

4. (a) There was a reasonable apprehension of bias on the part of Nominator because 
its general manager, in his capacity as chief executive officer of another entity, had been 
advising Tali Engineering in connection with its dispute with Built Environs (at [192]- 
[203)). 

(b) There was no reasonable apprehension of bias on the part of Mr Allan per se (at 
[205]-[207]). 

(c) The reasonable apprehension of bias on the part of Nominator vitiated Mr Allan’s 
adjudication (at [203]). 

5. Built Environs is entitled to a declaration that Mr Allan’s determination is a nullity and 
an order setting it aside (at [218]). 


Decision Date 3 June 2013 


Legislation Cited Building and Construction Industry Security of Payment Act 2009 (SA) ss 3, 4, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 29, 32, 33; Building 
Work Contractors Act 1995 (SA) s 30; Building and Construction Industry Security of 
Payment Regulations 2011 (SA) r 6; Legal Practitioners Act 1981 (SA); Building and 
Construction Industry (Security of Payment) Act 2009 (ACT); Building and Construction 
Industry Payments Act 2004 (Qld); Building and Construction Industry Security of 
Payment Act 1999 (NSW); Building and Construction Industry Security of Payment Act 
2002 (Vic); Building and Construction Industry Security of Payment Act 2009 (Tas); 
Construction Contracts (Security of Payments) Act 2004 (NT); Construction Contracts 
Act 2002 (NZ); Construction Contracts Act 2004 (WA), referred to. 


Cases Cited Chase Oyster Bar Pty Ltd v Hamo Industries Pty Ltd [2010] NSWCA 190; (2010) 78 
NSWLR 393; Clarence Street Pty Ltd v Isis Projects Pty Ltd [2005] NSWCA 391; (2005) 
64 NSWLR 448; Isis Projects v Clarence Street [2004] NSWSC 714; Leighton 
Contractors Pty Ltd v Campbelltown Catholic Club Limited [2003] NSWSC 1103, 
applied. 

Brodyn Pty Ltd v Davenport [2004] NSWCA 394; (2004) 61 NSWLR 421; Coordinated 
Construction Co Pty Ltd v Climatech (Canberra) Pty Ltd [2005] NSWCA 229; (2005) 21 
BCL 364; Coordinated Construction Co Pty Ltd v JM Hargreaves (NSW) Pty Ltd [2005] 
NSWCA 228; (2005) 63 NSWLR 385; Gantley Pty Ltd v Phoenix International Group Pty 
Ltd [2010] VSC 106; Jemzone Pty Ltd v Trytan Pty Ltd [2002] NSWSC 395; (2002) 42 
ACSR 42; Musico v Davenport [2003] NSWSC 977; Neumann Contractors Pty Ltd v 
Peet Beachton Syndicate Limited [2009] QSC 376; [2011] 1 Qd R 17; Protectavale Pty 
Ltd v K2K Pty Ltd [2008] FCA 1248, discussed. 

Brodyn Pty Ltd v Davenport [2003] NSWSC 1019; Discain Project Services Limited v 
Opecprime Development Limited [2000] BLR 402; Ebner v Official Trustee in 
Bankruptcy [2000] HCA 63; (2000) 205 CLR 337; Grocon Constructors Pty Ltd v Planit 
Cocciardi Joint Venture (No 2) [2009] VSC 426; (2009) 26 VR 172; Hawkins 
Construction (Australia) Pty Ltd v Mac’s Industrial Pipework Pty Ltd [2002] NSWCA 136; 
Hervey Bay (JV) Pty Ltd v Civil Mining and Construction Pty Ltd [2008] QSC 58; (2010) 
26 BCL 130; Holme v Guppy (1838) 150 ER 1195; 3 M&W 387; John Holland Pty Ltd v 
Cardno MBK (NSW) Pty Ltd [2004] NSWSC 258; Lamprell v Billericay Union (1849) 154 
ER 850; 3 Exch 283; Multiplex Constructions Pty Ltd v Luikens [2003] NSWSC 1140; 
Parkview Constructions Pty Ltd v Sydney Civil Excavations Pty Ltd [2009] NSWSC 61; 
Peak Construction (Liverpool) Ltd v McKinney Foundation Ltd (1970) 1 BLR 114; 
Peninsula Balmain Pty Ltd v Abigroup Contractors Pty Ltd [2002] NSWCA 211; (2002) 
18 BCL 322; Quasar Constructions v Demtech Pty Ltd [2004] NSWSC 116; (2004) 20 
BCL 276; Re Sanders Constructions Pty Ltd v Eric Newham (Wallerawang) Pty Ltd 
[1969] Qd R 29; Reiby Street v Winterton [2005] NSWSC 545; (2006) 22 BCL 426; 
Roberts v The Bury Improvement Commissioners (1870) LR 5 CP 310; Russell v Da 
Bandeira 143 ER 59; (1862) 13 CB (NS) 149; SMK Cabinets v Hili Modern Electrics Pty 
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BJS Number 


Ltd Ltd [1984] VR 391; Turner Corporation (in provisional liquidation) v Co-ordinated 
Industries Pty Ltd (1997) 13 BCL 378; Turner Corporation Ltd (Receiver and Manager 
Appointed) v Austotel Pty Ltd (1997) 13 BCL 378; Westwood v Secretary of State for 
India (1863) 7 LT (NS) 736, considered. 


296751 


Director of Housing v Structx Pty Ltd T/As Bizibuilders 


[2011] VSC 410 (29 August 2011) (Vickery J) 


Catchwords 


Judge 
Decision Date 
Filenumber 
Hearing Dates 
Division 


Parties 


Representation 


BJS Number 


Excerpt Summary § Miniviewer 


BUILDING CONTRACTS - Building and Construction Industry Security of Payment Act 
2002 (Vic) — Circumstances in which decisions of an adjudicator and review adjudicator 
are subject to judicial review — Section 7(2)(b) meaning of “in the business of building 
residences” — Whether valid payment schedule — Breach of the rule as to procedural 
fairness — Adjudication determination quashed. 


ADMINISTRATIVE LAW -— Certiorari - Excess of Jurisdiction — Jurisdictional Error — 
Natural Justice - Kirk v Industrial Court (NSW) considered and applied - Adjudication 
determination quashed. 


Vickery J 

29 AUGUST 2011 

No. 2388 of 2011 

8 AUGUST 2011 

COMMERCIAL & EQUITY DIVISION 


DIRECTOR OF HOUSING OF STATE OF VICTORIA 
Plaintiff 

v 

STRUCTX PTY LTD T/AS BIZIBUILDERS 

(ABN 38 132 017 700) 

First Defendant 

and 

PAUL ROBERTS 

Second Defendant 


For the Plaintiff 

Mr R. Andrew 

Holding Redlich 

For the Defendant 

Mr L. Connolly 

Aldgate Lawyers 

For the Second Defendant 
No Appearance 


252629 


[2011] VSCA 99 (08 April 2011) (Tate JA and Hargrave AJA) 


32 VR 247 


Citation 


On Appeal From 


Catchwords 
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Excerpt Summary Miniviewer 


Pearl Hill Pty Ltd v Concorp Construction Group (Vic) Pty Ltd [2011] VSCA 99 


Concorp Construction Group (Vic) Pty Ltd v Pearl Hill Pty Ltd (Unreported, County Court 
of Victoria, Judge Shelton, 9 March 2011) 


APPEAL — Construction contract — Payment claim made under s 14(1) of the Building 
and Construction Industry Security of Payment Act 2002 — No payment schedule served 
— County Court proceedings seeking judgment for payment claim — Summary judgment 
in favour of plaintiff — Stay of execution sought pending appeal — Whether leave to 
appeal required — Held: Leave to appeal required as judgment on payment claim does 
not finally dispose of the rights of the parties. 
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Judge 
Orders 


Decision Date 
Filenumber 
Hearing Dates 


Parties 


Representation 


BJS Number 


Citation 


Key issues 


Panelist 
Orders 


Decision Date 


Legislation Cited 


Filenumber 
Hearing Dates 
Jurisdiction 


Parties 


Representation 


Category 
BJS Number 


COSTS — Notice of discontinuance of appeal -Appeal without merit — Indemnity costs 
ordered — Supreme Court (General Civil Procedure) Rules 2005 r64.14(4) applied. 
Tate JA and Hargrave AJA 

The order of the Court will be that, pursuant to r64.14(4), the appellant pay the costs of 
the appeal, including the costs of the application for a stay of execution pending appeal, 
on an indemnity basis. 

8 April 2011 

S APCI 2011 0039 

8 April 2011 

PEARL HILL PTY LTD Appellant 

CONCORP CONSTRUCTION GROUP (VIC) PTY LTD Respondent 

For the Appellant 

Mr M Y Bearman with 

Mr E Konstantinou 

HDL Legal & Consulting Pty Ltd 

For the Respondent 

Mr J F Richardson 

Oldham Naidoo Lawyers Pty Ltd 


215110 


ASJ Commercial Property Pty Ltd v Tweed Shire Council 
[2017] NSWLEC 1470 (31 August 2017) (Chilcott C) 


Excerpt Summary Miniviewer 


AsJ Commercial Property Pty Ltd v Tweed Shire Council [2017] NSWLEC 1470 


Development Application: subdivision of land from one into two lots; infill subdivision; 
urban design constraints; kerb frontage and parking requirements; whether an 
exemption available under Tweed DCP 2008 clA5.4.2 of should apply. 


Chilcott C 


The Court orders: 

(1) The appeal is upheld. 

(2) Development consent is granted to DA15/0641 for the subdivision of the lot 7 in DP 
1077697 into two lots, subject to the conditions of consent attached as Annexure ‘A’. 
(3) The exhibits are returned, with the exception of Exhibits 1 and A. 


31 August 2017 

Environmental Planning and Assessment Act 1979 

Land and Environment Court Act 1979 

State Environmental Planning Policy No. 1 - Development Standards 
Tweed Local Environment Plan 2000 

Tweed Local Environment Plan 2014 

2017/8540 

12 May 2017 

Class 1 


AJS Commercial Property Pty Ltd (Applicant) 
Tweed Shire Council (Respondent) 

Counsel: 

C Gough (Applicant) 

M Levy (Respondent) 

Solicitors: 

Storey and Gough Lawyers (Applicant) 
Lindsay Taylor Lawyers (Respondent) 
Principal judgment 

546035 
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Bank of Queensland Ltd v Dutta 


[2010] NSWSC 574 (30 July 2010) (Davies J) 


Citation 
Catchwords 


Judgment of 
Decision 


Decision Date 
Legislation Cited 


Cases Cited 


Filenumber 
Hearing Dates 
Jurisdiction 


Parties 
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Excerpt Summary Miniviewer 


Bank of Queensland Ltd v Dutta [2010] NSWSC 574 


CONTRACTS - unjust contracts - borrowers obtained 3 loans partly to refinance existing 
loan - false and misleading information provided to lender by borrowers - whether lender 
under obligation to advise borrowers about serviceability problems - borrowers not 
vulnerable persons - borrowers fully aware of their financial position - whether funds 
borrowed predominantly for personal, domestic or household purposes - appropriate 
test to be applied - whether test differs because false purposes stated by borrowers - 
failure of lender to obtain valid Business Purpose Declarations - whether lender 
engaged in asset-based lending - failure of lender to follow lending Guidelines and 
Banking Code strictly - failure to serve s 80 notice - whether proceedings should be 
dismissed for such failure. 


Davies J 


(1) The Bank is entitled to possession of the Pymble property and to a judgment for the 
appropriate sum outstanding. (2) The Plaintiff should bring in Short Minutes of Order to 
reflect these reasons. 


30 July 2010 


Contracts Review Act 1980 

Credit (Home Finance Contracts) Act 1984 
Trade Practices Act 1974 (Cth) 

Uniform Consumer Credit Code 


Bahadori v Permanent Mortgages Pty Ltd [2008] NSWCA 150 

Beckley v Consumer, Trader and Tenancy Tribunal [2009] NSWSC 703 
Beneficial Finance Corporation v Karavas (1991) 23 NSWLR 256 

Benjamin v Ashikian [2007] NSWSC 735 

Berowra Holdings Pty Ltd v Gordon (2006) 225 CLR 364 

Bunberry Foods Pty Ltd v National Bank of Australasia Ltd (1984) 153 CLR 491 
Citicorp Australia Ltd v O’Brien (1996) 40 NSWLR 398 

Collier v Moreland Finance Corporation (Victoria) Pty Ltd (unreported — Court of Appeal 
— 21 April 1989) 

Dale v Nichols Constructions Pty Ltd [2003] QDC 453 

David v David [2009] NSWCA 8 

Dominic v Riz [2009] NSWCA 216 

Emanuele v Australian Securities Commission (1997) 188 CLR 114 

First Mortgage Managed Investments Ltd v Oberlechner [2006] NSWSC 1397 
Graham v Aluma Lite Pty Ltd (1996) 39 NSWLR 58 

Hamafam Pty Ltd v Saadullah [2007] NSWSC 818 

Jonsson v Arkway Pty Ltd [2003] NSWSC 815 

Kowalczuk v Accom Finance Pty Ltd [2008] NSWCA 343 

Linkenholt Pty Ltd v Quirk [2000] VSC 166 

Mir Bros Projects Pty Ltd v 1924 Pty Ltd [1980] 2 NSWLR 907 

Park Ave Nominees Pty Ltd v Boon [2001] NSWSC 700 

Permanent Mortgages Pty Ltd v Cook [2006] NSWSC 1104 

Perpetual Trustee Co Ltd v Khoshaba [2006] NSWCA 41 

Perpetual Trustees Victoria Ltd v English [2009] NSWSC 478 

Plowman v Palmer (1914) 18 CLR 339 

Rafiqi v Wacal Investments Pty Ltd (1998) ASC 155-024 

Shakespeare Haney Securities Ltd v Crawford [2009] QCA 85 

Smith v Elders Rural Finance Ltd (unreported — Bryson J — 25 November 1994) 
West v AGC (Advances) Ltd (1986) 5 NSWLR 610 

Woods v Bate (1986) 7 NSWLR 560 


SC 2008/283060 

17-20 May 2010 

POSSESSION LIST 

Bank of Queensland Ltd (Plaintiff) 
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Representation 


Category 
BJS Number 


[2011] WASC 80 (29 March 2011) (Corboy J) 


Citation 


Catchwords 


Judge 
Decision Date 
Legislation Cited 


Cases Cited 


https://jade.io/search/_rsO_.1.7cn.7.5.7jsd.7.8.7p.7.5.1.7criteriaGroups.7.5.3.1.7cn.7.5.7jtcg.7.8.7p.7.5.1.7criteria.7.5.3.1.7cn.7.5.7jtc.7.8.7p.7.5.1.7t... 


Swarup Dutta (First Defendant) 
Sumitra Dutta (Second Defendant) 


COUNSEL: 
S Couper QC & D Sulan (Plaintiff) 
In person (Defendants) 


Principal judgment 
196637 


Excerpt Summary § Miniviewer 


Thiess Pty Ltd v MCC Mining (Western Australia) Pty Ltd [2011] WASC 80 


Administrative law - Whether a determination by an adjudicator under the Construction 
Contracts Act 2004 (WA) is subject to the Supreme Court's supervisory jurisdiction - 
Grounds on which certiorari might be granted - Construction of a privative clause - 
Building and construction - Security of payment - Application for leave to enforce 
determination made under Construction Contracts Act 2004 (WA) as a judgment - 
Whether adjudication application made within time or contained 'recycled' claims - 
Whether a respondent who is aggrieved by a decision by an adjudicator to refuse to 
dismiss an adjudication application can seek a review of the decision in the State 
Administrative Tribunal 


Corboy J 
29 MARCH 2011 


Construction Contracts Act 2004 (WA) 
State Administrative Tribunal Act 2004 (WA) 


A J Lucas Operations Pty Ltd v Mac-Attack Equipment Hire Pty Ltd [2009] NTCA 4; 
(2009) 25 NTLR 14 

ACD Tridon Inc v Tridon Australia Pty Ltd [2003] NSWSC 1230 

Associated Provincial Picture Houses Ltd v Wednesbury Corp [1948] 1 KB 223 
Blackadder Scaffolding Services (Aust) Pty Ltd and Mirvac Homes Pty Ltd [2009] 
WASAT 133 

Brodyn Pty Ltd t/as Time Cost and Quality v Davenport [2004] NSWCA 394; (2004) 61 
NSWLR 421 

Buck v Bavone ((1976) 135 CLR 110 

Chase Oyster Bar Pty Ltd v Hamo Industries Pty Ltd [2010] NSWCA 190 

Cockatoo Dockyard Pty Ltd v Commonwealth of Australia (No 3) (1994) 35 NSWLR 689 
Corporation of the City of Enfield v Development Assessment Commission [2000] HCA 
5; (2000) 199 CLR 135 

Craig v State of South Australia [1995] HCA 58; (1995) 184 CLR 163 

Diploma Construction Pty Ltd v Windslow Corporation Ltd [2005] WASC 74 

Foley v Padley (1984) 154 CLR 349 

Gedeon v Commissioner of the NSW Crime Commission [2008] HCA 43; (2008) 236 
CLR 120 

Grocon Constructions Pty Ltd v Planit Cocciardi Joint Venture [No 2] [2009] VSC 426 
Hot Holdings Pty Ltd v Creasy [1996] HCA 40; (1996) 185 CLR 149 

Independent Fire Sprinklers (NT) Pty Ltd v Sunbuild Pty Ltd [2008] NTSC 46 

Kirk v Industrial Relations Commission of New South Wales; Kirk Group Holdings Pty 
Ltd v WorkCover Authority of New South Wales (Inspector Childs) [2010] HCA 1; (2010) 
239 CLR 531 

Marine & Civil Bauer Joint Venture and Leighton Kumagai Joint Venture [2005] WASAT 
269 

Match Projects Pty Ltd and Arccon (WA) Pty Ltd [2009] WASAT 134 

MCC Mining (Western Australia) Pty Ltd and Thiess Pty Ltd [2010] WASAT 140 

Merym Pty Ltd and Methodist Ladies College[2008] WASAT 164 

Minister for Immigration and Citizenship v SZMDS [2010] HCA 16; (2010) 240 CLR 611 
Minister for Immigration and Multicultural Affairs v Eshetu (1999) 197 CLR 611 
O'Donnell Griffin Pty Ltd v John Holland Pty Ltd [2008] WASC 58; (2008) 36 WAR 479 
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Filenumber 
Hearing Dates 
Parties 


Representation 


Determination 
BJS Number 


O'Donnell Griffin Pty Ltd v John Holland Pty Ltd [2009] WASC 19 

Parisienne Basket Shoes Pty Ltd v Whyte (1938) 59 CLR 369 

Pegram Shopfitters Ltd v Tally Weijl (UK) Ltd [2003] EWCA Civ 1750 

Plaintiff S157/2002 v Commonwealth of Australia [2003] HCA 2; (2003) 211 CLR 476 
Project Blue Sky Inc v Australian Broadcasting Authority [1998] HCA 28; (1998) 194 
CLR 355 

R v Connell; Ex parte Hetton Bellbird Colleries Ltd (1944) 69 CLR 407 

R v Electricity Commissioners; ex parte London Electricity Joint Committee Co (1920) 
Ltd [1924] 1 KB 171 

R v Hickman; Ex parte Fox (1945) 70 CLR 598 

Re Carey; Ex parte Exclude Holdings Pty Ltd [2006] WASCA 219; (2006) 32 WAR 501 
Re Harley White; Ex parte Hutt [2004] WASC 46 

Re Minister for Immigration and Multicultural Affairs; Ex parte Applicant S20/2002 [2003] 
HCA 30; (2003) 198 ALR 59 

Re Real Estate and Business Agents Supervisory Board; ex parte Cohen [1999] 
WASCA 47; (1999) 21 WAR 158 

Re State Administrative Tribunal; Ex parte McCourt [2007] WASCA 125; (2007) 34 WAR 
342 

Silent Vector Pty Ltd and Squarcini [2008] WASAT 39 

Thomas-Frederic's (Construction) Ltd v Wilson [2003] EWCA Civ 1494 

Timbarra Protection Coalition Inc v Ross Mining NL [1999] NSWCA 8; (1999) 46 
NSWLR 55 


CIV 2320 of 2010 

7 OCTOBER 2010, 14 & 22 MARCH 2011 

Plaintiff 

MCC MINING (WESTERN AUSTRALIA) PTY LTD 
Defendant 


Counsel: 

Plaintiff : Mr B Dharmananda 

Defendant : Mr M J Feutrill 

Solicitors: 

Plaintiff : Minter Ellison 

Defendant : Allens Arthur Robinson 

Application for leave to enter judgment in terms of the determination granted 


214632 


Gales Holdings Pty Limited v Tweed Shire Council 


[2011] NSWSC 1128 (21 September 2011) (Bergin CJ In Eq) 


Citation 


Catchwords 


Judgment of 
Decision 
Decision Date 


Legislation Cited 


https://jade.io/search/_rsO_.1.7cn.7.5.7jsd.7.8.7p.7.5.1.7criteriaGroups.7.5.3.1.7cn.7.5.7jtcg.7.8.7p.7.5.1.7criteria.7.5.3.1.7cn.7.5.7jtc.7.8.7p.7.5.1.7t... 


Excerpt Summary Miniviewer 


Gales Holdings Pty Limited v Tweed Shire Council [2011] NSWSC 1128 


[NUISANCE] - stormwater runoff onto plaintiff's land - whether unreasonable 
interference with enjoyment of the land - land in undeveloped state - whether drainage 
inadequate and caused wetting up of the land causing harm with consequence of 
invasion of protected species of frogs 


[STATUTORY DEFENCES] - whether Civil Liability Act 2002 applies - whether 
defendant acted in good faith - whether defendant's conduct justified or excused 


[DAMAGES] - whether mandatory injunction or whether damages an adequate remedy 
Bergin CJ in Eq 

Nuisance established - plaintiff entitled to damages 

21 September 2011 


Civil Liability Act 2002 

Environmental Planning and Assessment Act 1979 

Environment Protection and Biodiversity Conservation Act 1999 (Cth) 
Local Government Act 1993 
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Cases Cited 


Filenumber 


Hearing Dates 


Jurisdiction 
Parties 


Representation 


Category 
BJS Number 


National Parks and Wildlife Act 1974 

Protection of the Environment Operations Act 1997 
Roads Act 1993 

Threatened Species Conservation Act 1995 


Bamford v Turnley (1862) 3 B. & S. 66 

Bankstown City Council v Alamdo Holdings Pty Ltd (2005) 223 CLR 660; [2005] HCA 46 
Brodie v Singleton Shire Council (2001) 206 CLR 512; [2001] HCA 29 

Buckle v Bayswater Road Board (1936) 57 CLR 259 

Cattanach v Melchior (2003) 215 CLR 1; [2003] HCA 38 

Don Brass Foundry Pty Ltd v Stead (1948) 48 SR (NSW) 482 

Duke of Leeds v Earl of Amhurst (1846) 2 Ph 117 

Gales Holdings Pty Ltd v Minister for Infrastructure and Planning and Anor [2005] 
NSWLEC 617 

Gales Holdings Pty Ltd v Minister for Infrastructure and Planning [2006] NSWCA 388 
Gales Holdings Pty Limited v Tweed Shire Council [2006] NSWLEC 85 

Gales Holdings Pty Limited v Tweed Shire Council [2006] NSWLEC 212 

Gales Holdings Pty Limited v Tweed Shire Council [2008] NSWLEC 209 

Hargrave v Goldman (1963) 110 CLR 40 

Hill v Van Erp (1997) 188 CLR 159 

Leakey v National Trust for Places of Historic Interest or Natural Beauty [1980] 1 QB 
485 

Melaleuca Estate Pty Ltd v Port Stephens Council (2006) 143 LGERA 319; [2006] 
NSWCA 31 

Mid Density Developments Pty Limited v Rockdale Municipal Council (1993) 44 FCR 
290 

North Sydney Council v Roman (2007) 69 NSWLR 240; [2007] NSWCA 27 

Orr v Ford (1989) 167 CLR 316 

Overseas Tankship (UK) Limited v Miller Steamship Company Pty Ltd ("Wagon Mound 
(No 2)") [1967] 1 AC 617 

Owners Strata Plan 4085 v Mallone (2006) 12 BPR 23,691; [2006] NSWSC 1381 
Precision Products (NSW) Pty Ltd v Hawkesbury City Council (2008) 74 NSWLR 102; 
[2008] NSWCA 278 

Pride of Derby and Derbyshire Angling Association Ltd v British Celanese Ltd [1953] 1 
Ch 149 

Quick v Alpine Nurseries Sales Pty Ltd [2010] NSWSC 1248 

Roberts v Rodier (2006) 12 BPR 23,453; [2006] NSWSC 282 

Robson v Leischke (2008) 72 NSWLR 98; [2008] NSWLEC 152 

Sedleigh-Denfield v O'Callaghan [1940] AC 880 

Southport Corporation v Esso Petroleum Co Ltd [1954] 2 QB 182 

Sullivan v Moody (2001) 207 CLR 562; [2001] HCA 59 

Sutherland Shire Council v Becker (2006) 150 LGERA 184; [2006] NSWCA 344 
Sydney Water Corporation v Turano (2009) 239 CLR 51; [2009] HCA 42 

Torette House Pty Ltd v Berkman (1940) 62 CLR 637 

Victoria Park Racing and Recreation Grounds Co Ltd v Taylor (1937) 58 CLR 479 
Walter v Selfe (1851) 4 De G. & Sm. 315 

Willoughby Municipal Council v Halstead (1916) 22 CLR 352 


2005/261912 

15,17,and 21 February 2011; 2, 3, 4, 7, 8, 9, 10, 11, 14, 15, 18 March 2011; 4, 5, 6, 7, 8 
April 2011 (written subs 10 May 2011) 

Equity Division 

Gales Holdings Pty Limited (Plaintiff) 

Tweed Shire Council (Defendant) 


TF Robertson SC/M Green (Plaintiff) 

SR Donaldson SC/S Glascott/N Broadbent (Defendant) 
Allens Arthur Robinson (Plaintiff) 

DLA Phillips Fox (now DLA Piper) (Defendant) 
Principal judgment 

253737 
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Hossain v Minister for Immigration and Border Protection 
[2018] HCA 34 (15 August 2018) (Kiefel CJ, Gageler, Keane, Nettle and Edelman 


JJ) 


264 CLR 123; 92 ALJR 780; 359 ALR 1; 75 AAR 551 


Citation 
On Appeal From 


Catchwords 


Judge 

Orders 

Decision Date 
Legislation Cited 
Filenumber 
Jurisdiction 
Parties 


Representation 


BJS Number 


Excerpt Summary § Miniviewer 


Hossain v Minister for Immigration and Border Protection [2018] HCA 34 
On appeal from the Federal Court of Australia - [2017] FCAFC 82 


Migration — Partner visa — Criteria prescribed for grant of visa — Where Minister for 
Immigration and Border Protection must refuse to grant visa if not satisfied that criteria 
prescribed for grant of visa met — Where delegate of Minister refused to grant visa — 
Review of decision by Administrative Appeals Tribunal — Where Tribunal not satisfied 
that visa application made within 28 days or that there were compelling reasons for not 
applying that criterion — Where Tribunal also not satisfied that visa applicant did not 
have outstanding debts to the Commonwealth or that appropriate arrangements had 
been made for payment of debts — Where Tribunal made error of law by assessing 
whether compelling reasons existed as at time of visa application instead of as at time 
of Tribunal's decision — Whether error of law in relation to one criterion was jurisdictional 
error where another criterion was not met. 


Words and phrases — "compelling reasons", "discretion to refuse relief", "error of law", 


"error of law on the face of the record", "fundamental error", "independent basis", 


"jurisdictional error", "materiality", "non-jurisdictional error", "reasonably and on a correct 
"n "n" 


understanding and application of the applicable law", "residual discretion", "satisfied", 
"void", "voidable". 


Kiefel CJ, Gageler, Keane, Nettle and Edelman JJ 
The appeal is dismissed with costs. 

15 August 2018 

Migration Act 1958 (Cth), s 65. 

S1/2018 

On appeal from the Federal Court of Australia 


SORWAR HOSSAIN APPELLANT 
MINISTER FOR IMMIGRATION AND BORDER 
PROTECTION & ANOR RESPONDENTS 


G O'L Reynolds SC with B M Zipser and D P Hume for the appellant (instructed by 
Mooney & Kennedy Solicitors) 

C J Horan QC with T Reilly for the first respondent (instructed by Sparke Helmore 
Lawyers) 

Submitting appearance for the second respondent 
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Norwood Ponds v Merrion (4) 


[2020] VSC 77 (07 February 2020) (Digby J) 


Citation 


Catchwords 


Judge 


Decision Date 
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Excerpt Summary Miniviewer 


Norwood Ponds v Merrion (4) [2020] VSC 77 


ADMINISTRATIVE LAW — Judicial review — Application for judicial review of 
determination of Adjudicator — Order sought to restrain the successful party to the 
Adjudication from enforcing an Adjudication Determination or seeking to issue an 
Adjudication Certificate or enter judgment or filing an Adjudication Certificate as a 
judgment in any court or serving a notice — Whether applicant required to provide 
security by way of payment into Court in respect of the sum of the Adjudication 
Determination — Exercise of discretion — Payment into Court ordered — Building and 
Construction Industry Security of Payment Act 2002 (Vic), ss 28Q, 28R, 280(1)(b). 


Digby J 
7 February 2020 
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Hearing Dates 7 February 2020 
Representation For the Plaintiff 
Mr P Duggan of Counsel 
Hope Earl 


For the First Defendant 

Mr K loulianou, Solicitor 

HFW Australia 

No appearance for the Second Defendant[1] 


BJS Number 717279 


SSC Plenty Road v Construction Engineering (Aust) (No 2) 


[2015] VSC 680 (02 December 2015) (Vickery J) Econ uane aa 


Citation SSC Plenty Road v Construction Engineering (Aust) (No 2) [2015] VSC 680 


Catchwords ADMINISTRATIVE LAW - Certiorari granted — Part of determination of an adjudication 
under the Building and Construction Security of Payment Act 2002 (Vic) quashed — 
Whether invalid parts of determination should be remitted for redetermination — Whether 
remitted to same or different adjudicator — Considerations as to whether remittal should 
be to a different adjudicator. 


BUILDING — Certiorari granted — Part of determination of an adjudication under the 
Building and Construction Security of Payment Act 2002 (Vic) quashed — Whether 
invalid parts of determination should be remitted for redetermination — Whether remitted 
to same or different adjudicator — Considerations as to whether remittal should be to a 
different adjudicator. 


Judge Vickery J 

Decision Date 2 DECEMBER 2015 
Hearing Dates 17 NOVEMBER 2015 
Representation For the Plaintiff 


Mr J AF Twigg QC with 
Dr K Weston-Scheuber 
Baker & McKenzie 

For the First Defendant 
Mr T J Margetts QC 
Piper Alderman 


BJS Number 420001 


Gales Holdings Pty Ltd v Minister for Planning 


[2006] NSWLEC 483 (04 August 2006) (Talbot J) Excerpt | Summary | Miniviewer 


Citation Gales Holdings Pty Ltd v Minister for Planning [2006] NSWLEC 483 

Key issues Judicial Review - whether formation of requisite opinion for categorisation of 
development a jurisdictional fact. 

Panelist Talbot J 

Decision Date 04/08/2006 

Legislation Cited Environmental Planning and Assessment Act 1979 


Interpretation Act 1987 
State Environmental Planning Policy No. 62 - Sustainable Aquaculture 


Cases Cited Chambers v Maclean Shire Council (2003) 57 NSWLR 152; 
Gales Holdings Pty Ltd v Minister for Planning & Another [2006] NSWLEC 347; 
Helman v Byron Shire Council (1999) 87 LGERA 349; 
Minister for Planning & Anor v Gales Holdings Pty Limited [2006] NSWCA 212; 
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Filenumber 
Hearing Dates 
Parties 


Representation 


BJS Number 


Parramatta City Council v Pestell (1972) 128 CLR 305 ; 

Slack-Smith & Anor v Director-General Department of Land and Water Conservation 
(2003) 132 LGERA 1; 

Timbarra Protection Coalition Inc v Ross Mining NL (1999) 46 NSWLR 55; 
Woolworths Ltd v Pallas Newco Pty Limited (2004) 61 NSWLR 707 

40246 of 2006 

05/06/2006, 06/06/2006, 14/06/2006 (written submissions), 01/08/2006 


APPLICANT 
Gales Holdings Pty Ltd 


FIRST RESPONDENT 
Minister for Planning 


SECOND RESPONDENT 
Australian Bay Lobster Producers Pty Ltd 


APPLICANT 


Mr T F Robertson 

with Mr J E Lazarus (barrister) 
SOLICITORS 

Woolf Associates 


FIRST RESPONDENT 

Mr N J Williams SC 

with Ms H P Irish (barrister) 

and Ms A M Mitchelmore (barrister) 
SOLICITORS 

Department of Planning 


SECOND RESPONDENT 
Dr J E Griffiths SC 
SOLICITORS 

Staunton Beattie 


846 


Raw Build Pty Ltd v JBK Industries Pty Ltd 


[2016] VSC 547 (09 September 2016) (Vickery J) 


Citation 
Catchwords 


Judge 
Decision Date 
Filenumber 
Hearing Dates 


Parties 
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Excerpt Summary Miniviewer 


Raw Build Pty Ltd v JBK Industries Pty Ltd [2016] VSC 547 


BUILDING CONTRACTS -— Construction dispute — Payment claim — Judicial review of 
adjudication determination — Whether s 28R of the Building and Construction Industry 
Security of Payment Act 2002 is engaged to require the plaintiff to make payment into 
Court — Whether the plaintiff is entitled to proceed with the judicial review of the 
adjudication determination in circumstances where it has not complied with order of the 
Court providing for payment of moneys into Court — Building and Construction Industry 
Security of Payment Act 2002 s 28R. 


Vickery J 

9 SEPTEMBER 2016 
S ECI 2015 000374 
IN CHAMBERS 


RAW BUILD PTY LTD (ACN 159 255 142) 

Plaintiff 

JBK INDUSTRIES PTY LTD (ACN 106 713 115) Defendant 

RICHARD HAPGOOD (IN HIS CAPACITY AS ADJUDICATOR UNDER THE BUILDING 
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Representation 


BJS Number 


AND CONSTRUCTION INDUSTRY SECURITY OF PAYMENT ACT 2002 BETWEEN 
JBK INDUSTRIES PTY LTD AND RAW BUILD PTY LTD) Second Defendant 

For the Plaintiff 

Kliger Partners 

For the First Defendant 

Macpherson Kelley Lawyers 


498990 


Business Structures v D'Amico 


[2012] VSC 283 (18 June 2012) (Davies J) 


Catchwords 


Judge 
Decision Date 
Filenumber 
Hearing Dates 
Division 
Parties 


Representation 


BJS Number 


Excerpt Summary § Miniviewer 


PRACTICE AND PROCEDURE -— JUDICIAL REVIEW — Extension of time for appeal — 
Whether special circumstances exist — Supreme Court (General Civil Procedure) Rules 
2005 (Vic), O 56 


Davies J 

18 June 2012 (delivered ex tempore; revised 28 June 2012) 
No. 981 of 2012 

18 June 2012 

COMMON LAW DIVISION 


BUSINESS STRUCTURES PTY LTD 

Appellant 

v 

GIUSEPPE D'AMICO (trading as D'AMICO STEEL WORKS) 

First Respondent 

and 

MAGISTRATES’ COURT OF VICTORIA as constituted by the MOORABBIN 
MAGISTRATES’ COURT 

Second Respondent 


For the Appellant 

B Fried 

The Law Offices of Barry Fried 
For the First Respondent 

M Sanger 

Hassall’s Litigation Services 


267927 


Chase Oyster Bar Pty Ltd v Hamo Industries Pty Ltd 
[2010] NSWCA 190 (24 September 2010) (Spigelman CJ at 1; Basten JA at 62; 


McDougall J at 110) 
78 NSWLR 393; 272 ALR 750 


Citation 
On Appeal From 
Catchwords 
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Excerpt Summary Miniviewer 


Chase Oyster Bar Pty Ltd v Hamo Industries Pty Ltd [2010] NSWCA 190 
Chase Oyster Bar v Hamo Industries [2010] NSWSC 332 


ADMINISTRATIVE LAW -— judicial review — grounds of review — Building and 
Construction Industry Security of Payment Act 1999 — whether an incorrect 
determination by an adjudicator that a s 17(2) notice was served within the prescribed 
time amounts to jurisdictional error — whether Brodyn Pty Ltd v Davenport correctly 
decided. - ADMINISTRATIVE LAW -— prerogative writs and orders — certiorari — Building 
and Construction Industry Security of Payment Act 1999 — whether determinations by 
adjudicators amenable to orders in the nature of certiorari for jurisdictional error — 
whether adjudicators are exercising a statutory function — whether there is a 
superadded requirement that an adjudicator is subject to a “duty to act judicially” before 
being amenable to prerogative writs. - ADMINISTRATIVE LAW -— judicial review — 
privative clauses — Building and Construction Industry Security of Payment Act 1999 — 
whether the Act limits the power of the Supreme Court to review an adjudicator’s 
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Judge 
Orders 


Decision Date 


Legislation Cited 


Cases Cited 


determination — whether such a limitation is permissible in light of Kirk v Industrial 
Relations Commission. - BUILDING AND CONSTRUCTION - security of payment — 
procedure for recovering progress payments — adjudication of disputes — Building and 
Construction Industry Security of Payments Act 1999 s 17. 


Spigelman CJ at 1; Basten JA at 62; McDougall J at 110 


Question 1: Whether the determination of the Second Defendant (the Adjudicator) on 18 
March 2010 that he could hear and determine the first defendant’s adjudication 
application pursuant to the Building and Construction Industry Security of Payment Act 
(the Act) should be set aside or quashed for jurisdictional error in circumstances where 
the adjudicator incorrectly concluded (on the facts found by him and on the facts 
subsequently found by the Court) that the notice required by Section 17(2)(a) of the Act 
had been served on the Plaintiff in the time required by the Act. 

Answer: The Supreme Court, in exercise of its supervisory jurisdiction: 

(a) has power to determine that — 

(i) an adjudication application has not been made in compliance with s 17(2)(a) of the 
Building and Construction Industry Security of Payment Act 1999; 

(ii) the determination of the adjudicator, made in the absence of a valid adjudication 
application, was invalid, and 

(iii) there was non-compliance in the present case; 

(b) has power to grant relief in the nature of certiorari and set the determination aside. 
Question 2: Whether in light of the decision of the High Court Kirk v Industrial Relations 
Commission [2010] HCA 1 the decision in Brodyn Pty Ltd v Davenport (2004) 61 
NSWLR 421 should not be followed or was incorrectly decided so far as it held that: 

a. the Supreme Court of New South Wales was not required to consider and determine 
the existence of jurisdictional error by an adjudicator in reaching a determination under 
the Act; 

b. an order in the nature of certiorari was not available to quash or set aside a decision 
of an adjudicator under the Act; 

c. the Act expressly or impliedly limited the Supreme Court of New South Wales’ power 
to consider and quash a determination for jurisdictional error by an adjudicator in 
reaching a determination under the Act. 

Answer: To the extent that Brodyn Pty Ltd v Davenport held, in relation to an 
adjudication application which was not in compliance with s 17(2)(a) of the Act, the 
matters set out in the question at a, b and c, it was in error. 

Question 3: Whether the Act, so far as it expressly or impliedly limits the power of the 
Supreme Court of New South Wales to review an adjudicator’s determination for 
jurisdictional error, is inconsistent with the requirement of the Constitution that there be 
a State Supreme Court with jurisdiction to grant relief in the nature of certiorari. 
Answer: The Act contains no such limitation. 

Order that, as between Chase and Hamo the costs in this Court should be Chase’s 
costs in the proceedings, but otherwise there should be no order as to costs. 


24 September 2010 


Administrative Decisions (Judicial Review) Act 1977 (Cth) 

Building and Construction Industry Security of Payment Act 1999 (NSW) 
Building and Construction Industry Security of Payment Act 2002 (Vic) 
Building and Construction Industry Payments Act 2004 (Qld) 
Constitution of Australia 

Evidence Act 1995 (NSW) 

Home Building Act 1989 (NSW) 

Industrial Relations Act 1996 (NSW) 

Judiciary Act of 1903 (Cth) 

Migration Act 1958 (Cth) 

Occupational Health and Safety Act 1983 (NSW) 

Supreme Court Act 1970 (NSW) 

Trade Practices Act 1974 (Cth) 


Abebe v The Commonwealth of Australia [1999] HCA 14; (1999) 197 CLR 510 
Adamson v New South Wales Rugby League Ltd (1991) 31 FCR 242 
Ainsworth v Criminal Justice Commission (1991) 175 CLR 564 

Annetts v McCann (1990) 170 CLR 596 

Attorney General (NSW) v Quin (1990) 170 CLR 1 
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Australian Broadcasting Tribunal v Bond (1990) 170 CLR 321 

Australian National University v Burns (1982) 43 ALR 25 

Banks v Transport Regulation Board (Vic) (1968) 119 CLR 222 

Baxter v New South Wales Clickers’ Association (1909) 10 CLR 114 

Bitannia Pty Ltd v Parkline Constructions Pty Ltd [2006] NSWCA 238; (2006) 67 
NSWLR 9 

Bread Manufacturers of New South Wales v Evans (1980) 180 CLR 404 

Bremer Vulkan Schiffbau und Maschinenfabrik v South India Shipping Corp Ltd [1981] 
AC 909 

Brodyn Pty Ltd v Davenport [2004] NSWSC 254 

Brodyn Pty Ltd t/as Time Cost and Quality v Davenport [2004] NSWCA 394; (2004) 61 
NSWLR 421 

Brown v Rezitis (1970) 127 CLR 157 

Buck v Bavone [1976] HCA 24; (1976) 135 CLR 110 

Burns v Australian National University (1982) 40 ALR 707 

Campbelltown City Council v Vegan [2006] NSWCA 284; (2006) 67 NSWLR 372 

CIC Insurance Ltd v Bankstown Football Club Ltd (1997) 187 CLR 384 

City of Yonkers v United States, 320 US 685 (1943) 

Clancy v Butchers’ Shop Employees Union (1904) 1 CLR 181 

Colonial Bank of Australasia v Willan (1874) LR 5 PC 417 

Commissioner of Taxation v Futuris Corporation Ltd [2008] HCA 32; (2008) 237 CLR 
146 

Coordinated Construction Co Pty Ltd v Climatech (Canberra) Pty Ltd [2005] NSWCA 
229 

Coordinated Construction Co Pty Ltd v J M Hargreaves (NSW) Pty Ltd (2005) 63 
NSWLR 385 

Corporation of the City of Enfield v Development Assessment Commission [2000] HCA 
5 

Council of Civil Service Unions v Minister for the Civil Service [1985] AC 374 

Craig v South Australia [1995] HCA 58; (1995) 184 CLR 163 

David Grant & Co Pty Ltd v Westpac Banking Corporation (1995) 184 CLR 265 
Director of New South Wales State Lotteries Office v Leonard (CA 285 of 1989, 18 
October 1989, unreported; BC8901571) 

Dualcorp Pty Ltd v Remo Constructions Pty Ltd (2009) 74 NSWLR 190 

Ex Parte Fitzgerald; Re Gordon (1945) 45 SR (NSW) 182 

Ex parte Toohey’s Limited; Re Butler (1934) 34 SR (NSW) 277; (1934) 51 WN (NSW) 
101 

FAI Insurances Ltd v Winneke (1982) 151 CLR 342 

Farquharson v Morgan [1894] 1 QB 552 

Fish v Solution 6 Holdings Limited (2006) 225 CLR 180 

Forbes v New South Wales Trotting Club Ltd [1979] HCA 27; (1979) 143 CLR 242 
Forge v Australian Securities and Investments Commission (2006) 228 CLR 45 
Gedeon v Commissioner of the NSW Crime Commission [2008] HCA 43; (2008) 236 
CLR 120 

GJ Coles & Co Ltd v Retail Trade Industrial Tribunal (1986) 7 NSWLR 503 

Grocon Constructors Pty Ltd v Planit Cocciardi Joint Venture (No 2) [2009] VSC 426 
Holmwood Holdings Pty Ltd v Halkat Electrical Contractors Pty Ltd [2005] NSWSC 
1129; (2006) 22 BCL 285 

Hot Holdings Pty Ltd v Creasy [1996] HCA 44; (1996) 185 CLR 149 

John Holland Pty Ltd v Roads and Traffic Authority of New South Wales (2007) 23 BCL 
Kioa v West (1985) 159 CLR 550 

Kirk v Industrial Court of New South Wales [2010] HCA 1; (2010) 239 CLR 531 

Laing O’Rourke Australia Construction v H&M Engineering and Construction [2010] 
NSWSC 818 

Leung v Minister for Immigration and Multicultural Affairs (1997) 79 FCR 400 

Manning v Thompson [1976] 2 NSWLR 380 (first instance); [1977] 2 NSWLR 249 (Court 
of Appeal); [1979] 1 NSWLR 384 (Privy Council) 

Masu Financial Management Pty Ltd v Financial Industry Complaints Service Ltd (No 1) 
[2004] NSWSC 826, (2004) 50 ACSR 554; (2004) 23 ACLC 84 

Masu Financial Management Pty Ltd v Financial Industry Complaints Service Ltd (No 2) 
[2004] NSWSC 829; (2004) 50 ACSR 554; (2004) 23 ACLC 215 
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McClelland v Burning Palms Surf Life Saving Club [2002] NSWSC 470 

Minahan v Baldock (1951) 84 CLR 1 

Minister for Aboriginal Affairs v Peko-Wallsend Ltd (1986) 162 CLR 24 

Minister for Immigration and Citizenship v SZMDS [2010] HCA 16; (2010) 84 ALUR 369 
Minister for Immigration and Ethnic Affairs v Wu Shan Liang (1996) 185 CLR 259 
Minister for Immigration and Multicultural Affairs v Bhardwaj [2002] HCA 11; (2002) 209 
CLR 597 

Minister for Immigration and Multicultural Affairs v Eshetu [1999] HCA 21; (1999) 197 
CLR 611 

Minister for Immigration and Multicultural Affairs v SGLB [2004] HCA 32; (2004) 78 
ALJR 992 

Minister for Immigration and Citizenship v SZMDS [2010] HCA 16; (2010) 84 ALUR 369 
Minister for Immigration and Multicultural Affairs v Yusuf [2001] HCA 30; (2001) 206 
CLR 323 

Minister for Immigration and Multicultural and Indigenous Affairs v B [2004] HCA 20 
Minister for Local Government v South Sydney Council [2002] NSWCA 288; (2002) 55 
NSWLR 381 

Multiplex Constructions Pty Ltd v Luikens [2003] NSWSC 1140 

Musico v Davenport [2003] NSWSC 977 

NEAT Domestic Trading Pty Ltd v AWB Ltd [2003] HCA 35; (2003) 216 CLR 277 
O'Reilly v Mackman [1983] 2 AC 237 

Parisienne Basket Shoes Pty Limited v Whyte (1938) 59 CLR 369 

Plaintiff S157/2002 v The Commonwealth [2003] HCA 2; (2003) 211 CLR 476 

Port Arthur Shipbuilding Co v Arthurs [1969] SCR 85 

Project Blue Sky Inc v Australian Broadcasting Authority [1998] HCA 28; (1998) 194 
CLR 355 

Queen v Ross-Jones (1984) 156 CLR 185 

R v Connell; Ex parte Hetton Bellbird Collieries Limited (1944) 69 CLR 407 

R v Criminal Injuries Compensation Board; Ex parte Lain [1967] 2 QB 864 

R v Electricity Commissioners; Ex parte London Electricity Joint Committee Co (1920) 
Ltd [1924] 1 KB 171 

R v Hickman; Ex parte Fox and Clinton (1945) 70 CLR 598 

R v National Joint Council for the Crafts of Dental Technicians (Disputes Committee); Ex 
parte Neate [1953] 1 QB 704 

R v Northumberland Compensation Appeal Tribunal; Ex parte Shaw [1952] 1 KB 338 
R v Panel on Take-overs and Mergers, Ex parte Datafin Plc [1987] QB 815 

R v Wilson; Ex parte Robinson [1982] Qd R 642 

Re McBain; Ex parte Australian Catholic Bishops Conference [2002] HCA 16; (2002) 
209 CLR 372 

Re Minister for Immigration and Multicultural Affairs; Ex parte Applicant S20/2002 [2003] 
HCA 30; (2003) 77 ALJR 1165 

Re Minister for Immigration and Multicultural Affairs; Ex parte Holland [2001] HCA 76; 
(2001) 85 ALR 504 

Re Minister for Immigration and Multicultural Affairs; Ex parte Miah [2001] HCA 22; 
(2001) 206 CLR 57 

Re Refugee Review Tribunal; Ex parte Aala [2000] HCA 57; (2000) 204 CLR 82 

Rex v Titchmarsh (1914) 22 DLR 272 

Ridge v Baldwin [1964] AC 40 

RJ Neller Building P/L v Ainsworth [2008] QCA 397 

SAAP v Minister for Immigration and Multicultural and Indigenous Affairs [2005] HCA 
24; (2005) 228 CLR 294 

Salemi v Mackeller (No 2) (1977) 137 CLR 396 

Solution 6 Holdings Ltd v Industrial Relations Commission of New South Wales (2004) 
60 NSWLR 558 

State of Victoria v The Master Builders’ Association of Victoria [1995] 2 VR 121 
Sydney Ferries Corp v Morton [2010] NSWCA 156 

SZBEL v Minister for Immigration and Multicultural and Indigenous Affairs [2006] HCA 
63; (2006) 228 CLR 152 

Tasker v Fullwood [1978] 1 NSWLR 20 

Testro Bros Pty Ltd v Tait (1963) 109 CLR 353 

The King v Connell; Ex parte The Hetton Bellbird Collieries Ltd [1944] HCA 42; (1944) 
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Filenumber 
Hearing Dates 
Parties 


Representation 


BJS Number 


Citation 
Catchwords 


Judge 
Decision Date 


Legislation Cited 


Filenumber 
Hearing Dates 
Parties 


69 CLR 407 

The Owners of the Ship “Shin Kobe Maru” v Empire Shipping Company Inc [1994] HCA 
54; (1994) 181 CLR 404 

Timbarra Protection Coalition Inc v Ross Mining NL [1999] NSWCA 8; (1999) 46 
NSWLR 55 

United States v L.A. Tucker Truck Lines, 344 US 33 (1952) 

Woolworths Limited v Pallas Newco Pty Ltd [2004] NSWCA 422; (2004) 61 NSWLR 707 
Yim v Industrial Relations Commission of NSW [2007] NSWCA 77 

Yirrell v Yirrell (1939) 62 CLR 287 


CA 2010/076539 
2 August 2010 


Chase Oyster Bar Pty Ltd (First Appellant) 

Cheryl Fran (Second Appeallant) 

Paul Della Marta (Third Appellant) 

Hamo Industries Pty Ltd (First Respondent) 

Peter Finnane (Second Respondent) 
Attorney-General of NSW (Intervenor) 

St Hilliers Contracting Pty Ltd (Intervening Applicant) 
Dualcorp Civil Pty Ltd (Intervening Respondent) 


COUNSEL: 

B DeBuse (Apellants) 

B D Hodgkinson SC / C A Bolger (First Respondent) 
Submitting Appearance (Second Respondent) 

M G Sexton SG, SC / J K Kirk (Intervenor) 

G Inatey SC / D AC Robertson (Intervening Applicant) 
M A Ashhurst SC (Intervening Respondent) 
SOLICITORS: 

Watson & Watson (Appellants) 

Fordham Lawyers (First Respondent) 

MBA Lawyers (Second Respondent) 

Crown Solicitors Office (Intervenor) 

Colin Biggers & Paisley (Intervening Applicant) 
Moray & Agnew (Intervening Respondent) 


202179 


WQube Port of Dampier v Philip Loots of Kahlia Nominees Ltd 
[2014] WASC 331 (17 September 2014) (Chaney J) 


Excerpt Summary Miniviewer 


WQube Port of Dampier v Philip Loots of Kahlia Nominees Ltd [2014] WASC 331 


Prerogative relief - Judicial review - Adjudication under Construction Contracts Act 2004 
(WA) - Nature of adjudicator's power - Inferior court or administrative tribunal - Bona fide 
attempt to exercise jurisdiction - Jurisdictional facts - Narrow or broad sense - Whether 
misapprehension or disregard of nature and limits of functions 

Chaney J 

17 September 2014 

Building and Construction Industry Security of Payment Act 1999 (NSW) 

Building and Construction Industry Security of Payment Act 2002 (Vic) 

Construction Contracts Act 2004 (WA) 

Construction Contracts Regulations 2004 (WA) 

CIV 1645 of 2014 

24 JULY 2014 & ON THE PAPERS 

Applicant 

PHILIP LOOTS OF KAHLIA NOMINEES LTD 

Respondent 

MARINE & CIVIL PTY LTD 

Other Party 
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Determination 
BJS Number 


FILE NO/S :CIV 1663 of 2014 

BETWEEN :WQUBE PORT OF DAMPIER PTY LTD 
Applicant 

GRAHAM ANSTEE-BROOK 

Respondent 

MARINE & CIVIL PTY LTD 

Other Party 


Applications dismissed 
347197 


FACAde Treatment Engineering v Brookfield Multiplex 
[2015] VSC 41 (24 February 2015) (Vickery J) 


294 FLR 141 


Citation 


Catchwords 


Judge 
Decision Date 
Filenumber 
Hearing Dates 
Parties 


Representation 


BJS Number 


Excerpt Summary Miniviewer 


FACAde Treatment Engineering v Brookfield Multiplex [2015] VSC 41 


BUILDING AND CONSTRUCTION LAW - Building and Construction Industry Security 
of Payment Act 2002 (Vic) (the ’BCISP Act’) - Payment claim - Whether respondent’s 
response a valid payment schedule under s 15 of the BCISP Act — Requirements of s 
15 of the BCISP Act - Claimant company seeks judgment under s 16 of the BCISP Act — 
Judgment not entered where a valid payment schedule submitted within time. 


CONSTITUTIONAL LAW — Claimant company in liquidation - Respondent company has 
potential cross-claims and set-off defences against claimant company — s 109 of the 
Constitution Act (Cth) - Inconsistency of State legislation (s 16 of the Building and 
Construction Industry Security of Payment Act 2002 (Vic)) with a law of the 
Commonwealth (s 553C of the Corporations Act) - Commonwealth legislation prevails — 
Entry of judgment pursuant to s 16 of the Building and Construction Industry Security of 
Payment Act 2002 (Vic) precluded. 


CORPORATIONS LAW - Set-off provisions for insolvent companies under s 553C — 
Whether notice of insolvency precludes set-off under s 553C(2) — Relevant time that 
creditor must have such notice. 

Vickery J 

24 FEBRUARY 2015 

No. S ECI 2014 000102 

10-11 FEBRUARY 2015 

FACADE TREATMENT ENGINEERING LIMITED Plaintiff v BROOKFIELD MULTIPLEX 
CONSTRUCTIONS PTY LTD Defendant 

For the Plaintiff 

Mr | Upjohn SC with 

Mr B Mason of Counsel 

Aiken Partners 

For the Defendant 

Mr MG Roberts QC with 

Mr L Connolly of Counsel 

Norton Rose Fulbright 


369780 


Mickovski v Financial Ombudsman Service Ltd 
[2012] VSCA 185 (17 August 2012) (Buchanan, Nettle JJA and Beach AJA) 


36 VR 456; 91 ACSR 106 


Citation 


On Appeal From 


Catchwords 


https://jade.io/search/_rsO_.1.7cn.7.5.7jsd.7.8.7p.7.5.1.7criteriaGroups.7.5.3.1.7cn.7.5.7jtcg.7.8.7p.7.5.1.7criteria.7.5.3.1.7cn.7.5.7jtc.7.8.7p.7.5.1.7t... 


Excerpt Summary Miniviewer 


Mickovski v Financial Ombudsman Service Ltd [2012] VSCA 185 
[2011] VSC 257 (Pagone J) 
ADMINISTRATIVE LAW — Judicial review — Datafin principle — Alternative dispute 
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Judge 
Decision Date 
Filenumber 
Hearing Dates 
Parties 


Representation 


BJS Number 


resolution scheme, established pursuant to s 912A of Corporations Act 2001 — Decision 
by Financial Ombudsman Service (FOS) — Whether decision susceptible to judicial 
review — R v Panel on Take-overs & Mergers; Ex parte Datafin plc [1987] QB 815; Rv 
Insurance Ombudsman Bureau; Ex parte AEGON Life Assurance Ltd [1995] LRLR 101, 
considered; Neat Domestic Trading Pty Ltd v AWB (2003) 216 CLR 277; Gould v 
Magarey (2003) 234 ALR 618 referred to. 


CONTRACT — Whether decision of FOS susceptible to review in contract — Final 
decision — Terms of reference providing that decision ‘Final’ — Whether final decision 
susceptible to contractual review — Australian Football League & Carlton Football Club 
Ltd [1998] 2 VR 546; Commonwealth v Limerick Steamships Co Ltd (1924) 35 CLR 69, 
applied. 


Buchanan, Nettle JJA and Beach AJA 
17 August 2012 

S APCI 2011 0097 

3 August 2012 


CANE MICKOVSKI 

Appellant 

v 

FINANCIAL OMBUDSMAN SERVICE LIMITED (ACN 131 124 448) 
First Respondent 

and 

METLIFE INSURANCE LIMITED 

(ACN 004 274 882) 

Second Respondent 


For the Appellant 

Mr P G Cawthorn SC with 
Mr P Bingham 

Maurice Blackburn 

For the First Respondent 
No appearance 

For the Second Respondent 
Mr P J Riordan SC with 

Ms C L Welsh 

Turks Legal 


269915 


Civil and Administrative Tribunal 
[2015] ACTSC 40 (03 March 2015) (Refshauge J) 


207 LGERA 48 


Citation 


On Appeal From 


Catchwords 


https://jade.io/search/_rs0_.1.7cn.7.5.7jsd.7.8.7p.7.5.1.7criteriaGroups.7.5.3.1.7cn.7.5.7jtcg.7.8.7p.7.5.1.7criteria.7.5.3.1.7cn.7.5.7jtc.7.8.7p.7.5.1.7t... 


Excerpt Summary Miniviewer 


City Hill Pty Limited v ACT Planning and Land Authority and ACT Civil and 
Administrative Tribunal [2015] ACTSC 40 


Court/Tribunal: Supreme Court of the ACT 

Before: Master Harper 

Date of Decision: 13 June 2013 

Case Title: City Hill Pty Ltd v ACT Planning and Land Authority and Anor 
Citation: [2013] ACTSC 108 


APPEAL — Decision by an Administrative Tribunal — Question of law — Natural justice 


APPEAL — Possible improvements to application for leave process — Hear application 
for leave with appeal 


REGULATION AND ADMINISTRATION — Planning — Lease - Variation — Valuation — 
Comparable sales — Hypothetical development 
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Orders 


Decision Date 
Legislation Cited 


Cases Cited 


https://jade.io/search/_rsO_.1.7cn.7.5.7jsd.7.8.7p.7.5.1.7criteriaGroups.7.5.3.1.7cn.7.5.7jtcg.7.8.7p.7.5.1.7criteria.7.5.3.1.7cn.7.5.7jtc.7.8.7p.7.5.1.7t... 


Refshauge J 


1. The Appellant is given leave to amend the Notice of Appeal from the decision of the 
Master. 

2. The appeal is upheld. 

3. The proceedings are remitted to the Master for the hearing of the application for leave 
to appeal. 

4. The parties be heard as to costs. 


3 March 2015 


ACT Civil and Administrative Tribunal Act 2008 (ACT), ss 10, 22, 86 
Administrative Appeals Tribunal Act 1975 (Cth), s 44(1) 

Australian Capital Territory (Planning and Land Management) Act 1988 (Cth), s 29 
Building and Construction Industry (Security of Payment) Act 1999 (NSW) 
Free Protection Act 2005 (ACT) 

Heritage Act 2004 (ACT) 

Land and Environment Court Act 1979 (NSW), s 56A 

Planning and Development Act 2007 (ACT), ss 276, 277, 408, It 26 Sch 1, 
Seat of Government Acceptance Act 1909 (Cth) 

Court Procedures Rules 2006 (ACT), rr 21, 5071 

ACT Civil and Administrative Tribunal Procedure Rules 2009 (No 2) (ACT), r 7 


15 Lorimer Street Pty Ltd v Secretary of the Department of Infrastructure (1997) 97 
LGERA 239 

AMP Capital Investors Ltd v Transport Infrastructure Development Corporation (2008) 
163 LGERA 245 

Attorney-General for New South Wales v X (2000) 49 NSWLR 653 

Australian Broadcasting Tribunal v Bond (1990) 170 CLR 321 

Australian Telecommunications Corporation v Lambroglou (1990) 12 AAR 515 
Australia Postal Corporation v Sellick (2008) 245 ALR 561 

Baker v University of Ballarat (2005) 225 ALR 218 

Balenzuela v De Gail (1959) 101 CLR 226 

Ballantyne v Workcover Authority of New South Wales (2007) 5 DDCR 97 

Birdseye v Australian Securities and Investments Commission (2003) 38 AAR 55 

B & L Linings Pty Ltd v Chief Commissioner of State Revenue (2008) 74 NSWLR 481 
B & T Constructions (ACT) Pty Ltd v Construction Occupation Registrar [2013] ACTSC 
219 

Boland v Yates Property Corporation Pty Ltd (1999) 74 ALJR 209 

Borcherdt v Commissioner of Taxation [2014] FCA 56 

Brennand v Hartung [2014] ACTSC 326 

Burns v Grint [2014] FAMCAFC 48 

Buzzacott v Minister for Sustainability; Environment, Water, Population and 
Communities [2013] FCAFC 111 

Capital Property Projects (ACT) Pty Ltd v Planning and Land Authority (ACT) (2008) 2 
ACTLR 44 

Charan Das v Amir Khan (1920) LR 47 Ind App 255 

City Hill Pty Ltd v ACT Planning and Land Authority at [16], [22], [134 

Comcare v Etheridge (2006) 149 FCR 522 

Commissioner of Taxation v Trail Bros Steel & Plastics Pty Ltd (2009) 113 ALD 254 
Commonwealth v Arklay (1952) 87 CLR 159 

Commonwealth v Milledge (1953) 90 CLR 157 

Cordelia Holdings Pty Ltd v Newkey Investments Pty Ltd [2004] FCAFC 48 

Craig v South Australia (1995) 184 CLR 163 

Daandine Pastoral Co Pty Ltd v Commissioner of Land Tax (1943) 7 The Valuer 299 
Derring Land Pty Ltd v Port Phillip Council [1998] VSC 182 

Dura (Australia) Construction Pty Ltd v Victoria Managed Insurance Authority [2009] 
VSCA 171 

Eastman v Commissioner for Social Housing (2011) 252 FCR 278 

Fairfax Media Publications Pty Ltd v Cummings (2012) 269 FLR 182 

Faull v Commissioner for Social Housing (2013) 277 FLR 61 

Fingleton v The Queen (2005) 227 CLR 166 

Goldie v Minister for Immigration and Multicultural Affairs (1999) 56 ALD 321 

Grocon Constructions Pty Ltd v Planit Cocciardi Joint Venture (No 2) (2009) 26 VR 172 
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Gwynvill Properties Pty Ltd v Commissioner for Main Roads (1983) 50 LGRA 322 
Health Care Complaints Commission v Karalasingham [2007] NSWCA 267 

John Flynn Community Group Inc v ACT Heritage Council (2012) 6 ACTLR 266 
Jones v National Coal Board [1957] 2 QB 55 

Kassem v Crossley (2001) 32 MVR 179 

Kirk v Industrial Court of New South Wales (2010) 239 CLR 531 

Kostas v HIA Insurance Services Pty Ltd (2010) 241 CLR 390 

Leichhardt Council v Roads & Traffic Authority (NSW) (2006) 149 LGERA 439 
Leichhardt Municipal Council v Seatainer Terminals Pty Ltd (1981) 48 LGRA 409 

Li Shi Ping v Minister for Immigration, Local Government and Ethnic Affairs (1994) 35 
ALD 225 

Maurici v Chief Commissioner of State Revenue (2002) 212 CLR 111 

McCathie v Federal Commissioner of Taxation (1944) 69 CLR 1 

Melbourne Water Corporation v Domus Design Pty Ltd (2007) 16 VR 539 

Melwood Units Pty Ltd v Commissioner of Main Roads [1979] AC 426 

Minagall v Ayres [1966] SASR 151 

Minister for Aboriginal Affairs v Peko-Wallsend Ltd (1986) 162 CLR 24 

Mock Sing v Dat (1902) 2 SR(NSW) 333 

Muir v Refugee Review Tribunal (2002) 76 ALJR 966 

Musico v Davenport [2003] NSWSC 977 

Neat Domestic Trading Pty Ltd v AWB Ltd (2003) 216 CLR 277 

News Digital Media Pty Ltd v Mokbel (2010) 30 VR 248 

O'Donnell v Environment Protection Authority [2012] ACTSC 140 

Port Stephens Shire Council v Tellamist Pty Ltd [2004] NSWCA 353 

Re Minister for Immigration and Multicultural Affairs; Ex Parte Appellant S 20/2002 
(2003) 77 ALJR 1165 

Road & Traffic Authority of New South Wales v Peak [2007] NSWCA 66 

Roy Morgan Research Centre Pty Ltd v Commissioner of State Revenue of Victoria 
(2001) 207 CLR 72 

R v Jenkins [1970] Tas SR 13 

Sean Investments Pty Ltd v MacKellar (1981) 38 ALR 363 

Secretary of State for Foreign Affairs v Charlesworth Pilling & Co [1901] AC 373 
Simmonds v Spooner (Unreported, New South Wales Court of Appeal, Kirby P, Cole JA 
and Rolfe AJA, CA 40738 of 1990, 28 March 1995) 

Spencer v The Commonwealth (1906) 5 CLR 418 

Stead v State Government Insurance Commission (1986) 161 CLR 141 

Tulloh v Prisoners Review Board [2014] WASC 239 

Turner v Minister for Public Instruction (1956) 95 CLR 245 

Ucar v Nylex Industrial Products Ltd (2007) 17 VR 492 

Valuer-General v Perilya Broken Hill Ltd [2013] NSWCA 265 

Walsh v Department of Employment, Education, Training and Youth Affairs (1998) 51 
ALD 690 

Warkworth Mining Ltd v Bulga Milbrodale Progress Association Inc (2014) 200 LGERA 
375 

Water Conservation and Irrigation Commission (NSW) v Browning (1947) 74 CLR 492 
Williams v The Queen (1986) 161 CLR 278 

Yates Property Corporation Pty Ltd (in liquidation) v Darling Harbour Authority (1991) 21 
NSWLR 156 


SCA 6 of 2012 

6 and 7 November 2013 

City Hill Pty Limited (Appellant) 

ACT Planning and Land Authority (First Respondent) 

ACT Civil and Administrative Tribunal (Second Respondent) 


Counsel 

Mr R Arthur (Appellant) 

Mr W Sharwood (Respondents) 

Solicitors 

Bradley Allen Love Lawyers (Appellant) 

ACT Government Solicitor (First Respondent)) 
No appearance (Second Respondent) 
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